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PART |

COMMENCEMENT OF CASE; PROCEEDINGS RELATED
TO PETITION AND ORDER FOR RELIEF

1006-1 Fees - I nstallment Payments

a. Affidavit. Motionsto pay the filing fee in installments shall be accompanied by an
affidavit following the form in Appendix A.

b. Failureto Pay. Motions to dismiss pursuant to Fed. R. Bankr. P. 1017(b) shall only
be provided to the debtor, debtor’ s counsel, trustee and the United States Trustee.

1007-1 Lists, Schedules & Stataments

a. Alphabetical List of Creditors. The debtor shall file separate lists containing the
names and addresses of secured and unsecured creditors in alphabetical order with
complete post office addresses, including zip codes.

b. Late-Filed Statements and Schedules.

1. Serviceon the Trustee and United States Trustee. If statements and schedules
are not filed with the petition or with the motion for voluntary conversion, the
debtor shall serve a copy of the statements and schedules, when filed, on any
trustee serving in the case and on the United States Trustee and file a certificate of
mailing pursuant to LBR 9013-3. If the late-filed schedules identify creditors not
listed on the original matrix filed pursuant to LBR 1007-2a, the debtor shall file
an amended matrix containing the names and addresses of the additional creditors.

2. Caption on Amended or Late-Filed Statementsand Schedules. When
statements and schedules are filed with the Clerk after the petition has been filed
or if amended statements and schedules are being filed, the pending case number
shall beincluded on thefirst page. If failure to include the pending case number
results in the assignment of anew case number, the Clerk may assess afiling fee.

c. Official Form 6. The debtor in a Chapter 7 case shall include income and expense
information for a non-filing spouse on Official Form 6 unless the spouses are separated.

d. Twenty (20) Largest Unsecured Creditors. In aChapter 11 case, the debtor shall
file with the petition alist containing the names and compl ete post office addresses,



including zip codes, of its twenty (20) largest unsecured creditors in order of the debt
outstanding, with the largest debt listed first.

e. Serviceof Petition in Chapter 11 Cases. The debtor or petitioning creditors shall
serve a copy of the chapter 11 petition, statements and schedules on the Internal Revenue
Service and, if the debtor is a corporation or partnership, on the U.S. Securities and
Exchange Commission and file a certificate of mailing pursuant to LBR 9013-3.

1007-2 Mailing - List or Matrix

a. Matrix Form. All petitions shall include alist of the names and mailing addresses,
including zip codes, of all entities who should receive notice of the bankruptcy
proceeding. The matrix shall be in the form prescribed in the "Matrix Guidelines" in
Appendix B.

b. FilingaMatrix on Diskette. Anyone wishing to file the matrix on a 32" or 54"
diskette may obtain a "write only" program from the Clerk. Each diskette can contain
only one matrix. Once the information has been loaded into the Clerk's program, the
diskette may be retrieved from the Clerk and reused.

c. Standard Creditor Addresses. Creditors may direct the Clerk to send all bankruptcy
notices to a standard address. Such arequest must be filed with the Clerk in writing and
include all names identifying the creditor, the standard address, limitations, if any, i.e. for
Chapter 13 cases only, and the name, telephone number and signaure of a representative
of the creditor making the requed.

1017-1 Conversion - Request for/Notice of
For motions to convert or dismiss Chapter 11 cases, see LBR 9013-1b.(6).
1019-1 Conversion - Procedure Following

a. Conversion to a Chapter 7 case. When a Chapter 11, Chapter 12 or Chapter 13 case
has been converted or re-converted to a Chapter 7 case, new lists, inventories, schedules

and statement of financial affairs shall be filed by the debtor within 15 days of filing of a
notice of conversion or entry of an order of conversion.

b. Caption on Conversion Statements and Schedules. When conversion staements
and schedules are filed with the Clerk, the pending case number shall be included on the
first page. If failure to include the pending case numbe results in the assignment of a
new case number, the Clerk may assess afiling fee



1071-1 Divisions - Bankruptcy Courts

The provisions of the Local Rules of the District Court pertaining to the divisions of the
Bankruptcy Court are included in LBR 9029-3-Rule 5.

1073-1 Assignment of Cases

The provisions of the Local Rules of the District Court pertaining to assignment of cases
have not been adopted as stated in LBR 9029-3-Rule 6.



PART Il

OFFICERS AND ADMINISTRATION; NOTICES, MEETINGS;
EXAMINATIONS; ELECTIONS;, ATTORNEYSAND ACCOUNTANTS

2002-1 Noticeto Creditors & Other I nterested Parties

a. Notice of Meeting of Creditors Where Schedules and/or Matrix Are Filed
Subsequent to the Petition. If the schedules of creditors are filed after the petition and
matrix required by LBR 1007-2 or, if amatrix is not filed with the petition, the debtor
shall provide notice of the § 341 meeting of creditorsto any creditors listed on such
schedules but not included on the original matrix or to al creditorsif a matrix was not
filed. The debtor shall file a certificate of mailing pursuant to LBR 9013-3.

b. Noticetothe State of Tennessee. Whenever required by the Federal Rules of
Bankruptcy Procedure, notice to the State of Tennessee or to its agencies or departments
shall be accomplished by notice to the Tennessee Attorney General's Office at the
following address:

Re:(Agency or Department Name or Names)
TN Atty General's Office, Bankr. Unit

425 5™ Avenue North, Second Floor
Nashville TN 37243

Agencies or departments of the State of Tennessee include, but are not
limited to:

TN Department of Revenue

TN Alcoholic Beverage Commission

TN Board of Parde

TN Board of Regents (and member institutions)
TN Housing Development Agency

TN Public Service Commission

TN Secretary of State

TN Student Assistance Corporation

TN Department of Agriculture

TN Department of Commerce and Insurance

TN Department of Consumer Affairs

TN Department of Corrections

TN Department of Economic and Community Development
TN Department of Environment and Conservation
TN Department of Finance and Administration
TN Department of Financia Institutions



TN Department of Health

TN Department of Human Services

TN Department of Labor and Workforce Development
TN Department of Labor and Workforce Development - Division of
Employment Security

TN Department of Mental Health

TN Department of Military

TN Department of Personnel

TN Department of Safety

TN Department of Tourist Development

TN Department of Transportation

TN Department of Veteran's Affairs

TN Department of Y outh Devel opment

University o TN (and member institutions)

2002-2 Notice to United States or Federal Agency

a. Noticeto United States Trustee. All notices and pleadings required to be provided to
the United States Trustee shall be provided to the office of the Assistant United States
Trustee for the Middle District of Tennessee, 701 Broadway, Suite 318, Nashville,
Tennessee 37203. Copies need not also be provided to the Memphis office of the United
States Trustee.

b. Noticeto Internal Revenue Service. Noticeto the Internal Revenue Service, where
required or appropriate, shall be made by the filing party and shall be mailed to the
following address:

IRSMDP 146
801 Broadway
Nashville TN 37203

c. Noticeto U.S. Seaurities and Exchange Commission. Pursuant to Fed. R. Bankr. P.
2002(j), the U.S. Securities and Exchange Commission has requested a copy of the
petition, exhibit A, statements and schedules, plan and disclosure statements and notices
of hearings for all chapter 9 cases and chapter 11 cases commenced by a corporation or
limited partnership. Notice to the U.S. Securities and Exchange Commission, where
required or appropriate, shall be made by the filing party and mailed to the following
address:

Office of Reorganization

Securities and Exchange Commission
3475 Lenox Rd. N.E., Suite 1000
Atlanta, GA 30326-1232



2003-1 Meeting of Creditors& Equity Security Holders

a. Failureof Debtor to Appear at § 341 Meeting of Creditors. Failure of the debtor in
avoluntary case to appear at a scheduled § 341 meeting of creditors constitutes cause for
dismissal of the debtor's case. Upon the filing by the trustee or the United States Trustee
of a Report of Nonappearance and Motion to Dismiss, an Order of Dismissal will be
entered by the Clerk. Notice of the Motion to Dismiss shall only be provided to the
debtor, debtor’ s counsal, trustee and the United States Trustee.

b. Notice of Meeting of Creditors Rescheduled upon Debtor’s Request or After
Dismissal. When the debtor's case has been dismissed in accordance with paragraph a
and the dismissal is subsequently set aside, or if ameeting of creditorsis rescheduled
upon request of the debtor, it shall be the responsibility of the debtor or debtor's counsel
to obtain another date for the meeting of creditors from United States Trustee or the
chapter 13 trustes in chapter 13 cases, and to provide notice of the rescheduled mesting to
the trustee, the United States Trustee, al creditors and all partiesin interest and filea
certificate of mailing in accordance with LBR 9013-3.

c. Continued Meeting of Creditors. If ameeting of creditorsisadjourned to alater
date due to constraints of time, the United States Trustee or the trustee shall announce the
date and time of the continued meeting on the record at the previously noticed meeting of
creditors. Pursuant to Fed. R. Bankr. P. 2003(¢e), no further notice shall be required.

2004-1 Depositions & Examinations

a. Issuance of Order. Upon request of any party in interest for the examination of any
entity pursuant to Fed. R. Bankr. P. 2004, the Clerk shall issue an order directing the
examination pursuant to Fed. R. Bankr. P. 2004.

b. Form of Examination. Upon the request of any party in interest in accordance with
paragraph a.. above, aFed. R. Bankr. P. 2004 examination may be conducted in any
manner consistent with Fed. R. Civ. P. 30, 31, 33 or 34 to theextent not inconsistent with
Fed. R Bankr. P. 2004.

2014-1 Employment of Professionals

Upon the filing with the court of a motion for approval of employment of a professional
by the debtar, the trustee, or acommittee in a Chagpter 11 case, notice of the fee arangement with
such professional shall be given by the movant in accordance with LBR 9013-1 to the debtor, the
debtor's attorney, the trugee, the trustees attorney, the United States Trustee, all secured claim
holders, any committee appointed and counsel for such committee, the ten (10) largest unsecured
creditorsif no unsecured creditors committee has been appointed, and any party in interest who
has filed a written request for notices. The notice must detail the terms of the fee arrangement,



including all information required by 11 U.S.C. § 329 and Fed. R. Bankr. P. 2014. If the fee
arrangement is detailed in the motion for employment, a copy of such motion may be served in
lieu of a separate notice.

2015-2 Debtor-in-Possession Duties

a. Financial Reports. The trustee or debtor in Chapter 11 cases shall file with the Clerk

and the United States Trustee or designee a written report of the financial condition of the
estate on the fifteenth (15th) day of each month. Once aplanisconfirmedin a

Chapter 11 case, the monthly report is no longer required except as set forth in paragraph

b.

b. Confirmed Chapter 11 Cases. In Chapter 11 cases with a confirmed plan and until
entry of afinal decree closing the case the reorganized debtor shall file with the Clerk
within thirty (30) days after the effective date of the plan and, thereafter on March 15 and
September 15 of each year, areport concerning the action taken and the progress made
toward consummation of the plan.

2015-3 Trustees - Reports & Dispositions of Records

In compliance with 11 U.S.C. § 704(8), the report and summary of operation required to
be filed with any governmental unit charged with responsibility for collection or determination of
any tax arising out of such operation shall be forwarded to:

IRS: IRS MDP 146
801 Broadway
Nashville TN 37203

State of TN Department

of Revenue: State of TN Dept of Rev
Legal Office
312 8" AveN 27" FI
Nashville TN 37243

State of TN: TN Atty General's Office
Bankruptcy Unit
425 5™ Avenue North, Second Floor
Nashville TN 37243

2016-1 Compensation of Professionals

a. Notice of Fee Application - ServiceRequirements. Any professional or other paty
who files amotion for fees, compensation or reimbursement of expenses shall file and



serve anotice in accordance with LBR 9013-1 on the debtor, the debtor’s attorney, the
trustee, the trustee's attorney, the United States Trustee, all secured claim holders, any
committee appointed and counsel for such committee, the ten (10) largest unsecured
creditors if no unsecured creditors committee has been appointed, and any party in
interest who has filed a written request for notices

b. Hearing Scheduled. A hearing will be scheduled only if an objection isfiled.

c. Submission of Order. If no timely objection to the motion isfiled, the movant shall
submit an order pursuant to LBR 9013-1a.(5) that separately sates the amount of fees,
compensation and reimbursement of expenses.

d. District Court Rules. The provisions of the Local Rules of the District Court
pertaining to attorneys fees are included as modified in LBR 9029-3-Rule 13.

2082-1 Chapter 12 - General

a. Filing a Chapter 12Plan. If adebtor electsto file aplan after the filing of the
petition pursuant to Fed. R. Bankr. P. 3015, the debtor must serve the proposed plan or a
complete summary of the proposed plan on al creditors, all equity security holders, any
party in interest who has requested notice, the Chapter 12 trustee and the United States
Trustee and file a certificate of service pursuant to LBR 9013-3.

b. Notice Requirementsfor Plan and Confirmation Hearing.

1. Thedebtor shall file with the Court an original and two (2) copies of the plan,
together with aproposed order and notice of hearing. The order and notice shall
include the date the plan was filed; the date, time and place of the confirmation
hearing; and the last date to file and serve written objections to the plan.

2. Upon entry by the Court of the order and notice setting atime for the confirmation
hearing, the debtor shall serve a copy of said order, together with a copy of the
plan or a completesummary, on the trustee, the United States Trustee, all
creditors, al equity security holders and any party in interest who has requested
notice.

3. Unlessthe Court fixes a shorter period, notice of the hearing shall be given not
less than fifteen (15) days before the hearing.

c. Order of Confirmation. The debtor shall submit a proposed order confirming
Chapter 12 plan, conforming substantially to the form in Appendix C. Upon entry by the



Court of the order confirming Chapter 12 plan, a copy of said order shall be served by the
debtor on the trustee, the United States Trustee, all creditors, al equity security holders
and any party in interest who has requested notice.

d. Motions M odifying Chapter 12 Plans.

1

In General. In addition to the requirements of LBR 9013-1, any motion or agreed
order filed by the debtor that amends or modifies a proposed or confirmed

Chapter 12 plan must include a verified comparative budget and a Statement of
Impact on creditorsin the form of Appendix D. Any mation filed by the trustee or
acreditor that anends or modifies aproposed or confirmed Chapter 12 plan must
include a Statement of Impact. Any objection filed by the debtor pursuant to LBR
9013-1 shall include a verified comparative budget and Statement of Impact in the
form of Appendix D. This provision includes but is not limited to motions and
agreed ordersto:

(A)  suspend payments,

(B) incur credit;

(©)  increase or decrease payments; or

(D)  amend or modify a proposed or confirmed plan.

Statement of Impact. The Statement of Impact shall include the following
disclosures:

(A) aclear statement of the modification or the amendment with specific
reference to the provisions of the plan, if unconfirmed, or the order of
confirmation, if confirmed, that are being amended or modified;

(B)  any changein the dividend to be paid to unsecured creditors;

(C)  any changeinthetimefor final payment under the plan;

(D) any changein the payroll deduction; and

(E)  any effect on the treatment of secured creditors under the plan.

Service of Motion, Agreed Order or Notice. For purposes of LBR 9013-1, the

parties entitled to service of any motion or agreed order that amends or modifies a

proposed or confirmed Chapter 12 plan and of any related notice shdl be the
Chapter 12 trusteeg, the United States Trustee, all creditors, all equity security



holders, and any other party in interest that has requested notice in the case.

4. Proposed Order. Any proposad order or agreed order that amends or modifies a
proposed or confirmed Chapter 12 plan must restate the terms of the amendment
or modification asindicated in the Staement of Impact.

e. Chapter 12 Payments. All fees, compensation or reimbursement of expenses of
attorneys approved by the Court, either in the order confirming the Chapter 12 plan or
upon special motion which are to be paid from property of the estate shall be classified as
an administrative expense, paid after the filing fee, and continuing alimony and support
payments, but ahead of paymentsto all other areditors. Unless the confirmed plan
provides otherwise, the distributions to attorneys who have received no compensation
prior to the filing of the petition shall be limited to afirst payment of $125 (inclusive of
expenses) plus additional payments of ten percent (10%) of disbursements until the
approved attorney'sfeeispaid in full.

2090-1 Attorneys - Admission to Practice

a. Appearance Beforethe Court. Except as set forth below, appearance before the
Court on behalf of any entity may be made only by an attorney admitted to the bar of, or
permitted to practice before, the United States District Court for the Middle District of
Tennessee.

b. Motionsfor Permission to Appear Pro Hac Vice Any attorney not entitledto
practice before the United StatesDistrict Court for the Middle District of Tennessee shdl
file amotion and proposed order with the United States Bankruptcy Court for the Middle
District of Tennessee for permission to appear pro hac vice, attach a certificate of good
standing as required by LBR 9029-3-Rule 1(d) and obtain local counsel pursuant to

L BR 9029-3-Rule 1(h).

c. Local Rulesof District Court. The provisions of the Local Rules of the United
States District Court pertaining to atorney admissions are included in LBR 9029-3-Rule
1.

2090-2 Attorneys - Discipline & Disbarment
a. Jurisdiction of Court to Enforce Standards of Professional Conduct. Any attorney
who appears for any purpose submits to the discipline of the Court and may, for good

cause shown, be suspended from practice in this Court for a definite time, reprimanded or
subjected to such other discipline as the Court may deem appropriate.
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b. Local Rulesof District Court. The provisions of the Local Rules of the United
States District Court pertaining to attorney discipline and disbarment are included in LBR
9029-3-Rule 1.

2091-1 Attorneys - Withdrawals

a. In General. Whenever an attorney has appeared on behalf of an entity in any case or
proceeding within a case, the entity may not thereafter appear pro se or by a different
attorney inthat case or proceeding except upon order of the Court made after natice to
such attorney (if substituting counsel), the debtor, the United States Trustee, any trustee,
any committees which may have been appointed, and any party who has requested notice.
In addition, awithdrawing counsel shall comply with LBR 9029-3-Rule 1(g).

b. Required Approval for Employment. In al situations where the attomey that is
withdrawing was required to be approved for appointment pursuant to 11 U.S.C. 88 327
or 1103, any new attorney must comply with Fed. R. Bankr. P. 2014 and LBR 2014-1.

c. Local Rulesof District Court. The provisions of the Local Rules of the United

States District Court pertaining to atorney withdrawal and substitution are included in
LBR 9029-3-Rule 1.
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PART 111

CLAIMSAND DISTRIBUTIONSTO CREDITORS
AND EQUITY INTEREST HOLDERS; PLANS

3001-1 Claims and Equity Security I nterests - General

a. Proof of Perfection. Prior to the meeting of creditorsin Chagpter 7, 12 and 13 cases,
all creditors asserting a security interest in property of the estate or property of the debtor
shall submit to the trustee proof that the asserted security interest has been perfected in
accordance with applicable law.

b. Failureto Comply. Inthe eventthat the holder of a secured claim does not comply
with the provisions of paragraph a.. above, and the trustee notifies said creditor in writing
that it has failed to comply with the rule, the trustee shall be entitled to recover any costs
(including reasonable attorney's fees) related to the filing and/or preparation of an
adversary proceeding against the creditor, if said creditor has failed to cure its
noncompliance with paragraph a. above, within twenty (20) days of service of notice by
the trustee.

3004-1 Filing of Claims by Debtor or Trustee

When the debtor or trustee electsto file a proof of claim pursuant to Fed. R. Bankr. P.
3004, the Notice of Filing of Proof of Claim by Debtor [Trusteg] in the form of
Appendix E must be completed and filed with each proof of claim.

3007-1 Claims - Objections
The provisions regarding objections to claims are included in LBR 9013-1b.(3).
3011-1 Unclaimed Fundsin Chapter 7, Chapter 12 and Chapter 13 Cases

a. Motionsto Withdraw Unclaimed Funds. A motion to withdraw unclaimed funds
shall be in the form of Appendix F. The motion must comply with the requirements of 28
U.S.C. 82042 and state under pend ty of perjury:

(1) That the applicant has conducted a reasonable investigation;

(2) That the money is owed to the claimant;

(3) That the funds sought have not been paid to the claimant or to any other agent on
the claimant’ s behalf;

(4) That the applicant has authority to collect the funds on behalf of the claimant; and

(5) That no other application is pending for recovery of the same unclamed funds.
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b. Compliancewith LBR 9013-1. A party filing a motion to withdraw unclaimed funds
shall file and serve a notice in accordance with LBR 9013-1 on the debtor, the debtor's
attorney, the trustee, the United States Trustee, the United States Attorney and the
creditor for whom the funds were deposited. The notice to the creditor shall be mailed to
the last address for the creditor listed in the court’s records.

c. Applicability of LBR 9029-3-Rule 1(h). The requirements for local counsel apply to
motions to withdraw unclaimed funds.

3015-1 Chapter 13 - Plan

If adebtor electsto file aplan after the filing of the petition pursuant to Fed. R. Bankr. P.
P. 3015, the debtor must serve the proposed plan or a complete summary of the proposed plan on
each creditor, any party in interest who has requested notice, the Chapter 13 trustee and the
United States Trustee and file a certificate of service pursuant to LBR 9013-3.

3015-2 Chapter 13 - Amendmentsto Plans

a. In General. In addition to the requirements of LBR 9013-1, any motion or agreed
order filed by the debtor that amends or modifies a proposed or confirmed Chapter 13
plan must include averified comparative budget and Statement of Impact on creditorsin
the form of Appendix D. Any motion filed by the trustee or a creditor that amends or
modifies a proposed or confirmed Chapter 13 plan must include a Statement of Impact.
Any objection filed by the debtor pursuant to LBR 9013-1 shall include a verified
comparative budget and Statement of Impact in the form of Appendix D. This provision
includes but is not limited to motions and agreed orders to:

(1) suspend payments,

(2) incur credit;

(3) increase or decrease payments; or

(4) amend or modify a proposed or confirmed plan.

b. Statement of Impact. The Statement of Impact shall include the following
disclosures:

(1) aclear statement of the modification or the amendment with specific reference to
the provisions of the plan, if unconfirmed, or the order of confirmation, if
confirmed, that are being amended or modified,;

(2) any changein the dividend to be paid to unsecured creditors;
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(3) any changein thetime for final payment under the plan;
(4) any changein the payroll deduction; and
(5) any effect on the treatment of secured creditors under the plan.

c. Serviceof Motion, Agreed Order or Notice. For purposes of LBR 9013-1, the
parties entitled to service of any motion or agreed order that amends or modifies a
proposed or confirmed Chapter 13 plan and of any related notice shdl be the Chapter 13
trustee, the United States Trustee, all creditors and any other party in interest that has
requested notice in the case.

d. Proposed Order. Any proposed order or agreed order that amends or modifies a
proposed or confirmed Chapter 13 plan must restate the terms of the amendment or
modification as indcated in the Statement of Impad.

3016-2 Disclosure Statement - General

a. Filing Requirements. The proponent of a plan shall file with the Clerk an original
and two (2) copies of the proposed disclosure statement and plan, together with a
proposed order and notice of hearing.

b. Notice Requirements. Upon entry by the Clerk of the order and notice setting atime
for hearing on the adequacy of the disclosure staement, a copy of said order shall be
served by the proponent of the plan upon the debtor, the debtor's attorney, the United
States Trustee, the trustee and trustee's attorney, if any, all creditors, dl equity seaurity
holders, any party in interest who has filed awritten requed for notice, and any entity
entitled to notice pursuant to Fed. R. Bankr. P. 2002(i) and (j). In addition, the proponent
shall serve with the order a copy of the proposed disclosure statement and plan upon the
debtor, the debtor's attorney, the United States Trustee, the trustee and trustee's attorney,
if any, any committee appointed under the Code and counsel for sad committee, all
secured creditors, the Internal Revenue Service, the Securities and Exchange
Commission, if debtor is a corporation or partnership, and any party in interest who
requests in writing a copy of the disclosure statement or plan.

3017-1 Disclosure Statement - Approval

Upon entry by the Court of the order goproving the disclosure statement, the proponent of
the plan shall distribute copies of the order, the approved disclosure statement, the plan, notices
required pursuant to Fed. R. Bankr. P. 3017 and the ballot conforming to the appropriate Official
Form to the debtor, attorney for the debtor, United States Trustee, the trustee and trustee's
attorney, if any, all creditors and equity security holders and any party in interest who hasfiled a
written request for notice.
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3017-2 Disclosure Statement - Small Business Cases

Notice of the time fixed for filing objections and the hearing to consider final approval of
the disclosure statement shall be given by the plan proponent in accordance with Fed. R. Bankr.
P. 2002 and shall be combined with notice of the hearing on confirmation of the plan.

3020-1 Chapter 11 - Confirmation

Upon entry by the Court of the order confirming the plan, a copy of said order shall be
served by the plan proponent upon the debtor, debtor's attorney, the trustee and trustee's attorney,
if any, the United States Trustee, all creditors, all equity security holders, any entity required to
receive notice pursuant to Fed. R. Bankr. P. 2002(i) and (j), and any party in interest who has
filed awritten request for notice.

3022-1 Final Report/Decree (Ch. 11)

With the motion for afinal decree pursuant to Fed. R. Bankr. P. 3022, the debtor shall
fileafinal report certifying the disbursements made under theplan and serve a copy of the
motion for afinal decree and final report in accordance with LBR 9013-1 upon the United States
Trustee, al creditors, all equity security holders, any party in interest who has filed awritten
request for notice, and any entity entitled to notice pursuant to Fed. R. Bankr. P. 2002(i) and (j).
Absent an objection, the case will be deemed properly administered.

3070-1 Chapter 13 - Payments

All fees, compensation or reimbursement of expenses of debtors attorneys in Chapter 13
cases which are to be paid from property of the estate shdl be approved by the court, either in the
order confirming the Chapter 13 plan or upon special motion. Unless the confirmed plan
provides otherwise, payments to attorneys shall be dassified as an administrative expense and
paid after the filing fee and continuing alimony and support payments. Unless the confirmed
plan provides otherwise, the distributions to attorneys who have received no compensation prior
to the filing of the petition shall be afirst payment of $175 (inclusive of expenses) plus
additional payments of twelve and one-half percent (12.5%) of disbursaments until the approved
attorney'sfeeis paid in full. Attorneyswill be reimbursed for actual expensesincurred in
mailing notices in an amount not to exceed $0.75 per notice, but only upon receipt by the trustee
of the certificate of service filed pursuant to LBR 9013-3.
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PART IV
THE DEBTOR: DUTIESAND BENEFITS

4001-1 Automatic Stay - Relief from

a. Announcements. All motionsfor rdief from the stay which are set in the Nashville
Division for preliminary hearing on a particular day will be called in Courtroom One,
Second Floor Customs House, 701 Broadway, at 8:30 a.m. for announcements.

b. Applicability of LBR 9013-1. The provisionsof LBR 9013-1 are ingpplicable to
motions for stay relief. See LBR 9013-1b.(1).

4002-1 Debtor - Duties

a. Personsto Act when Debtor isnot Natural Person. The natural persons occupying
the following positions shall perform any and all acts required to be performed by the
debtor and shall attend on behalf of the debtor any examinati ons, meeti ngs or hearings
unless the Court orders otherwise:

(@ If the debtor is a corporation, the person serving asits chief executive officer (the
person occupying the position of president is presumed to be chief executive
officer), or

(b) If the debtor is a partnership, each of the general partners

b. Motionsto Designate. If any corporate or partnership debtor deems the persons
designated above inappropriate, prompt motion shall be made consistent with LBR 9013-
1 for relief from thisrule and for the designation of some other natural person or persons.

c. Names and Addresses of Designated Persons. No later than fifteen (15) days after
entry of the order for relief, the natural person or persons who occupy the positions
designated above shall be identified by name, title and address

4004-1 Discharge Hearings
a. DischargeHearings. Inal Chapter 7, 12 and 13 cases in which the debtor is an
individual, the debtor shall attend the showing of a videotape at the meeting of creditors
docket.
b. Discharge Affidavit. If the meeting of creditors has been conducted other than in

person, in lieu of attending the showing of a videotape, the debtor’ s attorney may file a
discharge affidavit in the form of Appendix G.
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4070-1 Insurance

a. Proof of Insurance. Whenever the debtor elects, either by making payments through
aplan, by making adequate protection payments or by entering into a reaffirmation
agreement, to retain a motor vehicle which is subject to the lien of a creditor holding an
allowed secured claim, proof of insurance against physical damage and loss must be
furnished to the trustee and the creditor at or before the 11 U.S.C. § 341 meeting. Failure
to furnish proof of insurance shall be presumed to mean no insuranceisin effect. The
proof of insurance must state that coverage will continue in force for at least sixty (60)
days from the date of the 11 U.S.C. 8 341 meeting. On or before the datethe insurance
coverage lapses, proof of renewal or new insurance coverage must be provided to the
trustee and the creditor.

b. Definitions.

() "Motor Vehicle' shall include every item of transportation which is subject to
registration pursuant to TENN. CODE ANN. § 55-3-101; provided, however, that
the items of transportation excluded from the registration requirementsas set forth
in TENN. CODE ANN. 88 55-3-101(a)(1) through (7) are not excluded for the
purposes of thisrule.

(2 "Proof of Insurance" shall mean a certificate of insurance or such other written
evidence of sufficient reliability from the insurance carrier stating that insurance is
in force, the amounts and types of coverage a notation of the secured party as l0ss
payee, and the time period for which such coverage exists.

c. Lapseof Insurance. If during the pendency of a case, insurance lapses on any motor
vehicle subject to the provisions of thisrule:

(1) A creditor with an allowed claim secured by the motor vehicle for which
insurance has lapsed shall notify, in writing, the debtor and the debtor's atorney of
such lapse of insurance. Service of such notice upon the debtor and the debtor's
attorney shall be in the manner specified in Fed. R. Bankr. P. 7004(b)(9).

(2) The debtor shall be enjoined from using the motor vehicle for which insurance has
lapsed as long as the motor vehicle remains uninsured.

(3) If the debtor failsto provide proof of re-insurance to the creditor within three(3)
business days following delivery of the notice provided in subsection (1) of this
section, the debtor shall surrender the motor vehicle to the creditor or the creditor
may take possession of the motor vehicle securing its claim and hold the same
pending presentation of proof of insurance by the debtor. For the purposes of this
rule, delivery is deemed complete three (3) days after mailing.
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(4) Within five (5) days after taking possession of a motor vehicle pursuart to
subsection (3) of this section, the creditor shall file amotion for relief from the
stay of 11 U.S.C. § 362.

d. Second Lapse of Insurance. In the event insurance on a motor vehicle subjed to this
rule lapses twice during the pendency of a case, the Court may, upon the filing of a
motion in accordance with paragraph c.(4) above, accompanied by an affidavit
evidencing compliance by the creditor with the provisions of this rule and evidenang the
previous lapse of insurance coverage, grant the creditor rdief, including relief from the
stay of 11 U.S.C. 8 362, without further hearing. The creditor shall include a proposed
order granting the requested relief.
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PART V
COURTSAND CLERKS
5001-1 Court Administration

The provisions of the Local Rulesof the District Court pertaining to use of courtrooms
areincluded in LBR 9029-3-Rule 4.

5001-2 Clerk - Office Location/Hours
a. FilingHours. The Clerk's office will accept filings Monday through Friday between
the hours of 8:00 am. and 4:00 p.m. After 3:00 p.m., if afiled copy isto be returned,
only one such copy will be stamped.
b. After BusinessHours. After 4:00 p.m. and before 12:00 midnight on business days,
documents may be left in the drop box located at the rear entrance of the building.
Documents placed in the box by midnight will be filed stamped with that day's date.
c. Special Filings. Any party needing to file documents with the Clerk outside of the
regular filing hours indicated in paragraphs (a) and (b) above must make advance
arrangements for the late filing with the Clerk or the Chi ef Depuity.

d. Clerk’sMailing Address. Any document mailed to the Clerk’s Office shall be sent
to the following address:

United States Bankruptcy Court for the Middle District of Tennessee
PO Box 24890
Nashville, Tennessee 37202-4839090

5003-1 Clerk - General/Authority

The provisions of the Local Rules of the District Court pertaining to release of
information and the Clerk of court areincluded in part in LBR 9029-3-Rules 3 and 7.

5003-2 Court Papers - Removal of

The provisions of the Local Rules of the District Court pertaining to removal of court
filesareincluded in LBR 9029-3-Rule 7.

5005-2 Filing Papers - Number of Copies

An original and two (2) copies of dl petitions shall be filed with the Clerk. An
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original and two (2) copies of all motions, pleadings and other documentsin all cases and
proceedings shall be filed with the Clerk except that the following documents require an
original only: orders, reaffirmation agreements (copy, not original), notices, discharge
affidavits and proof of claim formsin Chapter 7 and Chapter 11 cases. An original and
one (1) copy of the proof of claim form in Chapter 12 and Chapter 13 cases and the
Chapter 7 report of trustee shall be filed with the Clerk. If afiled copyisto be returned,
one copy in addition to the copies required by this Rule must be submitted to the Clerk.
If the copy isto be mailed to the party filing the document, a self-addressed, stamped
envelope must be provided. Service on the United States Trustee, the Internal Revenue
Service or the U. S. Securities and Exchange Commission, when required or appropriate,
ghall be made by the filing party.

5011-1 Motions to Withdraw the Reference
a. Whereto File. Mations for withdrawal in whole or in part of the reference of a case or
proceeding pursuant to 28 USC 8§ 157(d) and District Court Administrative Order 28-7
shall be filed withthe Clerk of the Bankruptcy Court. In addition, all such motionsshall

clearly and conspicuously state that "RELIEF IS SOUGHT FROM A UNITED STATES
DISTRICT JUDGE."

b. Documents Filed after the Motion to Withdraw the Reference. All documents
pertaining to the motion to withdraw the reference (after the motion) shall be filed with
the Clerk of the District Court. All documents relating to other aspects of the bankruptcy
case or adversary proceeding or contesed matter shall befiled in the normal manner with
the Clerk of the Bankruptcy Court.

5070-1 Pleadings, Motions, Briefs and Subpoenas

The provisions of the Local Rules of the District Court pertaining to calendars and
scheduling are included in part in LBR 9029-3-Rule 8.

5072-1 Courtroom Decorum
The following procedures shall goply during all hearings:
a. During Court proceedings all attor neys shall stand when speaking.
b. Attorneys shall stand behind the lectern.
c. There shall be nooral confrontation or colloquy between opposing attorneys.

d. All persons, whether counsel, parties or witnesses, shall be formally addressed by their
surnames.
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e. During the testimony of awitness, attorneys shall not approach the witness box,
courtroom deputy or the electronic court reporte without the Court's approval.

f. Documentary exhibits shall be prepared in quadruplicate, one for the witness, the
Court, oppos ng counsd and the exami ning attorney.

g. When awitness takes the stand, the examining attorney shall read such
background information as he or she desires to give concerning the witness and the
connection of the witnessto the litigation, and then shall solicit a response from the
witness as to the carrectness thereof. The second question should address the issuesin
controversy.

5073-1 Photography, Recordng Devices & Broadcasting

The provisions of the Local Rules of the Digtrict Court pertaining to photography,
recording devices and broadcasting are included in LBR 9029-3-Rule 2.

5076-2 Copies of Depositions or Transcripts Prepared by Court Reporta's

The provisions of the Local Rules of the District Court pertaining to court reporters and
transcripts areincluded in LBR 9029-3-Rule 7.

5081-1 Fees- Form of Payment

a. Transactions Requiring the Payment of Money. Any transaction requiring the
payment of money to the Clerk shall be conducted no later than 4:00 p.m. unless payment
isleft in the drop box pursuant to LBR 5001-2 or other arrangements are made in advance
with the Clerk or Chief Deputy.

b. Forms of Payment. The Clerk will accept the following forms of payment:

l. cash--exact change only;

ii. cashier's check;

iii. money order; or

iv. checks from attorneys or businesses (but not from a debtor).
No personal checks will be accepted. Checks shall be made payable to "Clerk, U.S.
Bankruptcy Court."
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PART VI
COLLECTION AND LIQUIDATION OF THE ESTATE
6004-1 Salesof Estate Property

a. Report of Sale. Thetrustee shall file areport of sale and serve a copy of the report on
the debtor and the United States Trustee. The report shall include an itemized statement
of the property sold, list of bidders, the name of each purchaser, and the price received for
each item or lot or for the property as awhole, if sold in bulk, and shall further state the
date, time and place of the sale. The report shall include a calculation of compensation
allowable under the order of appointment and copies of the sale advertisement along with
asummary listing of al advertising expenses, sign expenses, per item mailing costs and
postage expenses.

b. Proposed Sale, Use or Lease of Property. Any notice or motion to sell, lease or use
property as provided in 11 U.S.C. § 363 must comply with LBR 9013-1.

c. Compensation of Real Estate Agents. Any order gopointing ared estate agent to
conduct asale of real property shall fix the compensation which shall nat exceed six
percent (6%) on the first $100,000 and four percent (4%) on the balance of the proceeds
of the sale, plus reasonable expenses. Compensation in excess of these amounts shall be
allowed only upon special motion after notice to all creditors pursuant to LBR 2016-1 and
only in extraordinary circumstances.

6005-1 Appraisers & Auctionea's

Any order appointing an auctioneer to conduct a sale shdl fix the compensation as

follows:
red property: ten percent (10%) commission
vehicles: ten percent (10%) commission

other persond property: twenty-five percent (25%) commission on the first $20,000;
ten percent (10%) commission on the balance

No expenses shall be reimbursed to the auctioneer.

Compensation in excess of these amounts shall be allowed only upon special motion after
notice pursuant to LBR 2016-1 and only in extraordinary drcumstances.

6007-1 Abandonment

a. No Asset Notice. In casesin which ano asset notice isissued and not superseded by
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an asset notice, the trustee or debtor is relieved of the requirement of giving notice of
abandonment or disposition of property under Fed. R. Bankr. P. 6007(a).

b. Property Value. Thetrustee or debtor isrelieved of the notice requirement imposed
by Fed. R. Bankr. P. 6007(a) where the proposed abandonment relates to property of the
estate with a value to the estate of less than $1,000 per item and less than $2,500 in the

aggregate.
6008-1 Redemption

A Motion for Redemption shall be accompanied by an affidavit or declaration under
penalty of perjury containingan estimate of the fair market value for the property to be redeemed.
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PART VII
ADVERSARY PROCEEDINGS
7001-1 Adversary Proceedings - General

The provisions of the Local Rules of the District Court pertaining to trial procedure have
not been adopted as stated in LBR 9029-3-Rule 12.

7003-1 Cover Sheet

An origina and one copy of the Adversary Cover Sheet in the form prescribed by the
Administrative Office of the United States Courts must be completed and filed with each
complaint.

7005-2 Filing of Discovery Material

Certain provisions of the Local Rules of the District Court pertaining to discovery are
included in LBR 9029-3-Rules 9 and 10.

7016-1 Pretrial Procedures

a. Form Order. A Preliminary Pretrial Order in theform of Appendix H must be
completed and filed with each complaint.

b. District Court Rule. The provisions of the Loca Rules of the District Court
pertaining to pretrial procedures have not been adopted as stated in LBR 9029-3-Rule 11.

7023-1 Class Actions

The provisions of the Local Rules of the District Court pertaining to class actions are
included in LBR 9029-3-Rule 15.

7026-1 Discovery - General
a. Application of Fed. R. Bankr. P. 7026. Subsections (a), (d) and (f) of Fed. R. Bankr.
P. 7026 do not apply in adversary proceedings and contested matters in the bankruptcy
courts of this district.
b. Required Disclosures and Pretrial Disclosures. When required by these rules or by

an order or notice, discovery in al contested maters and adversary proceedings shall
include the following:
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(D) Required Disclosures. Without waiting for a discovery request, every party shall
provide to every other party the information listed below. A party shall make
these Required Disclosures based on the information then reasonably available to
it and is not excused from these Required Disclosures because it has not fully
completed its investigation or because it challenges the sufficiency of another
party's disclosure or because another party has not made its disclosures.

(i) The name, address and telephone number of each individual likely to have
discoverable information relevant to the adversary proceeding or contested matter,
identifying the subject(s) of the information;

(if) A copy of, or adescription by category and location of, dl documents, data
compilations and tangible things in the possession, cugody or control of the party
that are relevant to the adversary proceeding or contested matter;

(iif) Theidentity of any person who may be used at trial as an expert witness under
Rules 702, 703 or 705 of the Federal Rules of Evidence. This disclosure shall be
accompanied by awritten report prepared and signed by the witness. The report
shall contain a camplete statement of all opinions to be expressed and the basis
and reasons therefor; the data or other information considered by the witness in
forming the opinions; any exhibits to be used as a summary of or support for the
opinions; the qualifications of the witness; the compensation to be paid for the
testimony and alisting of any other cases in which the witness has testified as an
expert at trial or by deposition within the preceding four years.

2 Pretrial Disclosures. In addition to the disclosures required by paragraph (1)
above, every party shall provide to every other party thefollowing information
regarding evidence it may present at a hearing or trial (other than solely for
impeachment purposes):

(i) The name, address and telephone number of each witness the party expects to
present or may call if the need arises,

(if) A copy of the transcript of testimony or affidavit of any witness whose testimony
will be offered in that form;

(iif) A list and copy, with appropriateidentification, of each document or other exhibit
a party expects to offer or may offer as evidence.

7054-1 Cost - Taxation/Payment

The provisions of the Local Rules of the District Court pertaining to taxation of costs are
included as modified in LBR 9029-3-Rule 13.
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7065-2 I njunctions

The provisions of the Local Rules of the District Court pertaining to injunctions have not
been adopted as stated in LBR 9029-3-Rule 8.

7067-1 Registry Funds

a. OrdersDirecting Deposit. All orders for the deposit or disbursement of registry funds
shall contain the fol lowing:

(1) theamount to be invested;

(2) adesignation of the local finanaal institution;

(3) thetype of account to be used;

(4) the name, address and employer identification number or social security number
of each party receiving disbursement; and

(5 aprovision which directs the Clerk to deduct from the income earned on the
investment afee, as set by the Director of the Administrative Office and
authorized by the Judicial Conference of the United States.

The fee will be deducted when funds are withdrawn and distributed.
b. Service of Order on the Clerk. A copy of theorder directing deposit and the funds to
be deposited shall be served personally upon the Clerk or the Chief Deputy. Absent such

personal service, the Clerk isrelieved of personal responsibility relative to compliance
with the order of deposit or disbursament of registry funds.
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PART VIII
APPEALSTO DISTRICT COURT OR BANKRUPTCY APPELLATE PANEL
8001-1 Appeals

The provisions of the Local Rules of the District Court pertaining to appeals have not
been adopted as stated in LBR 9029-3-Rules 17 and 18.
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PART IX

GENERAL PROVISIONS

9001-1 Definitions

As used herein, the term "debtor" includes the singular, the plural and debtor-in-
possession.

9004-1 Papers - Requirementsof Form

a. In general. Motions shall state with specificity the relief requested and identify the
parties and the property involved. Proposed orders shall specifically describe the motion
to which it relates.

b. District Court Rule. The provisions of the Local Rules of the District Court
pertaining to the form of papers are included as modified in LBR 9029-3-Rule 8.

9004-2 Caption - Papers, General

a In general. All documentsfiled with the Clerk must include in the caption the
bankruptcy case number, the chapter under which the case is proceeding and the name of
the Judge to whom the case has been assigned. The caption shall includea specific
designation of the character of the document. Any objedion filed pursuant to these rules
shall include in the caption the motion ar notice to which the objection relaes.

b. Adversary Proceedings. The caption for al pleadings, motions, briefs and other
documents filed in all adversary proceedings must include the adversary proceeding
number in addition to the requirements of paragraph a. above. Any objection filed
pursuant to these rules shall include in the caption the motion or notice to which the
objection relates.

9010-1 Attorneys - Notice of Appearance

The provisions of the Local Rules of the District Court pertaining to the appearance of an
attorney are included as modified in LBR 9029-3-Rule 1.

9011-1 Attorneys - Duties
An attorney requesting a change of address for the attorney's office must file awritten

request with the Clerk. The attorney shall include with the request alist of all casesin
which the attorney has made an appearance.
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9011-2 Pro Se Parties

a. Corporationsand Partnerships. A corporation or partnership may not file a petition
or otherwise appear without counsel in any case or proceeding, except that it may filea
proof of claim or a reaffirmation agreement, if signed by an authorized officer or agent.

b. Individuals. Any person representing himself or herself without an attorney must
appear personally for such purpose. The representation may not be delegated to any other
person.

c. Compliance with Rules. Any person appearing pro sewill be required to comply with
these Local Bankruptcy Rules, the Federal Rules of Bankruptcy Procedure, the Federal
Rules of Civil Procedure, and the Federal Rules of Evidence.

d. Child Support Creditors and Representatives. Notwithstanding paragraph b. above,
achild support creditor or representative may appear and intervenein all cases and
proceedings upon the filing of the form attached as Appendix I.

9013-1 Motion Practice

a. " After Noticeand a Hearing" Whenever Title 11 of the U.S. Code authorizes an act
"after noticeand a hearing" or similar phraseor whenever notice of a proposed action is
otherwise required,

Q) Movant or the parties to an agreed order shall file and serve notice of any
proposed action together with a copy of the motion or proposed agreed order in
the form prescribed by LBR 9004-1a. on theparties required to receive notice
pursuant to the Federal Rules of Bankruptcy Procedure.

2 Unless the Code or Rules provide otherwise or unless the Court alters the notice
period, the notice shall provide for atwenty (20) day objection period to run from
the placing of the notice in the U.S. mail, postage prepaid. The noticeshall
require that objections be filed in writing in the manner specified in paragraph (d)
below.

3 Movant or a party to the agreed order shall file with the Clerk acertificate of
mailing including a copy of the notice with attachments pursuant to LBR 9013-3.

4) Any party in interest who objects to the proposed action must file atimely written
objection in the form prescribed by LBR 9004-2a. or b. with the Clerk and serve a
copy of such objection on the movant, the trustee, if one has been appointed, and
the United States Trustee. I f the notice included ahearing date for objections,
that hearing date shal appear in the opening paragraph of the objection. If a
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(6)

(7)

hearing date is not included in the notice, the Clerk shall provide notice of the
hearing on any objections to counsel for movant. Counsel for movant shall serve
notice of the hearing on the debtor, debtor's attorney, all parties filing objections
and all parties requesting notice. If atimely objection to a proposed action under
thisruleisfiled and served, LBR 7026-1 shall be applicable as provided in LBR
9014-1.

If no timely objection to a proposed action is filed, movant shall submit a
proposed order or the agreed order in the form prescribed by L BR 9004-1a. to the
Clerk after expiration of thetimefor filing objections. The order shall include
a statement or be accompanied by the movant's declaration attesting to compliance
with thisrule. If no timely objection to a proposed action under thisruleisfiled
and served, LBR 7026-1 shall not apply.

After the order has been signed and received for entry, the party submitting the
order shall serve a copy of the signed order on theparties required to receive
notice. Thisrequirement of separate service of the order iswaived if the notice
mailed pursuant to paragraph (1) of thisrule included the materia provisions of
the order and no timely objection was filed pursuant to paragraph (4) of thisrule.

In lieu of service of anotice of proposed action or of an agreed order, the movant
or party may submit with amotion an "Order and Notice" in the form prescribed
by LBR 9004-1a. that combines notice of the proposed action with an order
allowing the proposed action if no timely written objection isfiled. The Order
and Notice shall include a provision dlowing for objections to be filed as set forth
in paragraphs (2) and (4), above. After the Order and Notice has been signed and
received for entry, the movant or party to the agreed order shall serve a copy on
the parties required to receivenotice and file acertificate of mailing as set forth in
paragraph (3) of thisrule.

b. Exclusions and M odifications.

(1)

)

Motionsfor Relief From Stay. LBR 9013-1a. shall not apply to motions for
relief from the stay.

Chapter 13 Cases.

(i) LBR 9013-1a.shall not apply to motions filed by the Chapter 13 Trustee to

dismiss or convert a Chapter 13 case.

(i) LBR 9013-1a.is modified for motions to amend or modify Chapter 13 plans to

include the additional requirementsin LBR 3015-2.
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©)

(4)

(5)

(6)

(7)

(8)

(9)

(i)

(if)

Objectionsto Claims. LBR 9013-1a.is modified as follows with respect to
objectionsto claims:

The notice of objection to claim shall provide athirty (30) day period for the filing
of aresponse.

Every objection to claim and notice shall be accompanied by an affidavit or
declaration under penalty of perjury that states with specificity the basis for the
objection.

Motionsfor Redemption. LBR 9013-1a. is modified with respect to motions for
redemption to include the additional requirementsin LBR 6008-1.

Notice of Abandonment. LBR 9013-1a. is modified with respect to notice of
abandonment as provided in LBR 6007-1.

Motionsto Convert or Dismissin Chapter 11 Cases. LBR 9013-1a.is
modified with respect to motions to cornvert or dismiss in Chgpter 11 cases to
include:

Whenever a party files a motion or notice to convert or dismiss a Chapter 11
case, the notice of proposed action mailed pursuant to LBR 9013-1a.(1) or
the order and notice submitted pursuant to LBR 9013-1a.(7) shall include the
date, time and place at which any timely filed objection will be heard. The
hearing date shall be obtained from the Clerk by the movant.

Motionsto Sell Property Freeand Clear of Liensor Othe Interests. LBR
9013-1a. ismodified with respect to motionsto sell property free and clear of
liens or other interests to include:

Whenever a party filesamotion or notice to sell property free and clear of
liens or other interests, the notice of proposed action mailed pursuant to LBR
9013-1a.(1) or the order and notice submitted pursuant to LBR 9013-1a.(7)
shall include the date, time and place at which any timely filed objection will
be heard. The hearing date shdl be obtained from the Clerk by the movant.

Notice of Fee Arrangement. LBR 9013-1a. is modified with respect to a notice
of fee arrangement as provided in LBR 2014-1.

Notice of Fee Application. LBR 9013-1a. is modified with respect to a notice of
fee application as provided in LBR 2016-1.
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(10) Chapter 12 Cases.

(i) LBR 9013-1a. shall not apply to motions filed by the Chapter 12 Trustee to
dismiss or convert a Chapter 12 case.

(i) LBR 9013-1a.is modified for motions to amend or modify Chapter 12 plans to
include the additional requirementsin LBR 2082-1d.

9013-2 Briefsand Memoranda of Law

The provisions of the Local Rules of the District Court pertaining to briefs and
memoranda of law are included as modified in LBR 9029-3-Rule 8.

9013-3 Certificate of Service - Motions

a. In General. Whenever the United States Code, Federal Rules of Bankruptcy
Procedure or these Locd Rules require a party to provide notice, the responsible party
shall file a certificate of mailing with the Clerk within three (3) business days after
placing the noticein the mail.

b. Contentsof Certificate. The certificate of mailing shall include the names and
addresses of all parties served. A copy of thenotice with attachments shall be atteched to
the certificate of mailing. For Chapter 13 cases, the certificate a so shall include the total
number of parties served.

9014-1 Contested Matters

a. Pretrial Ordersand Conferences. Unless provided otherwise in a notice or order or
by these local rules, pretrid orders and pretrial conferences shall not be required in
contested matters. At any time, any party may file a separate motion reguesting a pretrial
conference in a contested matter.

b. Response Required. Unless provided otherwise in anotice or order or by these local
rules, in all contested matters, any party in opposition to the relief requested shall file and
serve awritten response denominated as an "answer” or "objedion” on or before the
earlier of ten (10) days after service of the motion (or other paper commencing the
contested matter) or five (5) days before any hearing of the contested matter. Thefailure
tofileand serve atimely written response shall be deemed a statement of no
opposition to therdief requested.
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c. Discovery: Application of LBR 7026-1.

Q) Except as provided otherwise in anotice or order or by these local rules, if a
timely written response has been filed and served:

(i) theRequired Disclosuresin LBR 7026-1b.(1)(i) and (ii) shall be completed no
later than five (5) days after service of the response or two (2) days before any
hearing of the contested matter, whichever occurs first; and

(ii) the Required Disclosuresin LBR 7026-1b.(1)(iii) shall be completed no later than
ten (10) days after service of the response or two (2) days before any hearing of
the contested matter, whichever occursfirst; and

(iii) the Pretrial Disclosuresin LBR 7026-1b.(2) shall be completed no later than two
(2) days before any hearing of the contested matter.

2 If no timely written response has been filed and sarved, LBR 7026-1 shall not
apply.

9015-1 Jury Demand

The provisions of the Local Rules of the District Court pertaining to jury demands are
included as modified in LBR 9029-3-Rule 8(a)(1)b.

9016-1 Subpoenas

The provisions of the Local Rules of the District Court pertaining to subpoenas are
included as modified in LBR 9029-3-Rule 8.

9018-1 Secret, Confidential, Scandalous, or Defamatory Matter

In order to file adocument under seal, other than a document or statement prepared for a
settlement conference and filed pursuant to a pretrial order, the following procedures must be
followed:

a. Sealing Original Document. The original document must be sealed in an envelope
with the caption (case name, case number, adversary proceeding number (if applicable)
and title of document; see LBR 9004-2) affixed to the front of the envelope. The
requirement of L BR 5005-2 to file two copies of the document iswaived. The Clerk
will not accept capies of the sealed document.

b. Motion and Proposed Order. The sed ed document must be accompanied by a
motion and proposed order directing the Clerk to place the document under seal. The
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proposed order may identify the paties-in-interest, if any, who may haveaccess to, copies
of, transcription of or use of documents, tapes or other materials that are under seal and
under what circumstances. If, however, an order directing the Clerk to file the document
under seal has been entered, the Clerk must be provided a copy of that order or the docket
entry number of the order.

c. Filewith Clerk or Chief Deputy. Documents under seal must be filed with Clerk or
Chief Deputy personally. If a document is accompanied by a motion requesting an order
to place the document under seal, the Clerk shall place the document under seal until
disposition of the motion. Documents filed under seal will not be accepted at the counter
and canna be filed in the drop box.

d. Documents Filed During a Court Hearing. Documents filed during a court hearing
that need to be placed under seal will be handled in same manner outlined above, except
that the document may be filed with the Courtroom Deputy, who will accept the
document and immediatel y deliver it to the Clerk or Chief Deputy.

e. Docketing. The Clerk or Chief Deputy will direct the deputy derk to docket the
document with the caption and title provided and note on the case docket that the
document isfiled under seal.

f. Motion for Accessto Sealed Documents, Tapesor Other Material. In the absence
of an order so providing, a party in interest must file amotion for access to, copies of,
transcription of or use of documents, tapes or other materials that are under seal. Any
order granting such motion must be presented to the Clerk or Chief Deputy when the
party wishes to view the document.

9019-1 Settlements and Agreed Orders

a. Submission of order. Submission of a proposed agreed order will excuse attendance
at ahearing, mation, trial or conference only if the proposed order is signed by all
appropriate parties and is filed prior to the scheduled date and time. If a proposed agreed
order has not been submitted in advance, counsel shall appear at the date and time fixed
for the matter.

b. District Court Rules. The provisions of the Local Rules of the District Court
pertaining to settlements and agreed orders are not adopted as stated in LBR 9029-3-
Rule 20.

9021-1 Judgments and Orders - Entry of

The provisions of the Local Rules of the District Court pertaining to judgments and
orders are included as modified in LBR 9029-3-Rule 13.
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9029-1 Local Rules- General

a. Titleand Authority. These rules shall be referred to as the Local Rules of the United
States Bankruptcy Court for the Middle District of Tennessee. The rules are promulgated
pursuant to Fed. R. Bankr. P. 9029. These rulesshall take effect August 25, 2000 and shall
be applicable to pending cases and proceedings, except as specified otherwise.

b. Citation to Local Rules.

)

2

The Local Rules of the United States Bankruptcy Court for the Middle District of
Tennessee shall be cited as LBR (number of rule).

Citationsto Local Rulesd the District Court adopted by the Bankruptcy Court shall
be LBR (number of Bankruptcy rule) - Rule (number of District Court Rule).
Example: LBR 9029-3-Rule 8(a)(4).

c. District Court Rules. The provisionsof the Local Rules of the District Court pertaining
to amendments of the local rules are included in LBR 9029-3-Rule 19.

9029-2 Local Rules - General Orders

The provisions of the Loca Rules of the District Court pertaining to the entry of general
orders has not been adopted as stated in LBR 9029-3-Rule 21.

9029-3 Local Rules of District Court

TheLoca Rulesof the United States District Court for the Middle District of Tennessee are
applicablein the United States Bankruptcy Court for the Middle District of Tennessee to theextent
provided herein.

Rule 1:

The provisions of Rule 1 of the Local Rules of the United States District
Court for the Middle District of Tennessee pertaining to civil cases are
adopted, except paragraph (f) is modified by deleting subparagraphs (2) and
(4) and paragraph (g) ismodified to omit the provision requiring the Clerk to
mail a copy o the motion to withdraw to the attorney' s client.

RULE 1
ATTORNEYS

(a) Roll of Attorneys. The bar of this Court shall consist of those persons heretofore admitted to
practice in this Court and thase who may hereafter be admitted in accaordance with this Rule.
(b) Eligibility.

(1) To beeligible for admission to the bar of this Court, an attorney must be amember in
good standingof the bar of the State of Tennessee unless heisotherwise exempt asprovidedin (2) herein.
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(2) The eligibility requirement in (1), supra, will not apply to an attorney who has been
employed less than twelve (12) monthsas an attorney in the Office of the United States Attorney or the
Officeof the Federal Public Defender provided that said attorney is a member of the bar of aUnited States
District Court and hasmade application for admissionto the bar of the State of Tennessee.

(c) Procedurefor Admission.

(D) Each applicant for admission to the bar shall file with the Clerk awritten petition, on
the form provided by the Clerk, setting forth his residence and office addresses, hisgeneral and legal
education, and the other courtsto which he has been admitted to practice. The petition shall be signed by
two members in good ganding of the bar of this Court who recommended his admission.

2 The Clerk will examine the petition and the accompanying recommendations, and if
they are in compliance with this Rule, the petition will then be preserted to a Judge of this Court. The
petitioner will make suitable arr angements ther eafter with the Clerk for his appearance and admission in
open court or in chambers in accordance with this Rule.

(3) When a petition is called, one of the membersof the bar of thisCourt shall move the
admission of the petitioner. When admitted, the petitioner shall take an oath in the following form:

Do you solemnly swear that you will conduct yourself as a counselor of this Court,
according to law, and that you will support and defend the Constitution of the United
States, so help you God?

(4) The petitioner, after takingthe foregoing oath, will then sign theroll of attorneysinthe
division where admitted and will pay to the Clerk theprescribed errollment fee.
(d) Permissionto Practicein a Particular Case. Any member in good standingof the bar of any

other District Court of the United Stateswho is not a resident of this district and who does not maintain
an officein this district for the practice of law, may be permitted to appear and participate in a particular
case in this Court subject to the following provision:

(1) No later than the first pleading filed in this Court, the attorney must certify his good
standing as a member of the bar of another United States District Court which is designated by him. In
cases where an attorney enters a case subsequent to the first pleading filed, he must certify his good
standing no later than the first pleading or motion upon which his name appears.

2 The United States Attorney and Assistant United States Attorneys for the Middle
Districtof Tennessee shall be admitted tothe bar of the Courtbefore they are permitted to practice before
this Court. Any other attorney representing the Untied States Government, or any agency theredf, may
appear and participate in particular actions or proceedings in his official capacity without a petition for
admission, provided he is amember of the bar of a District Court of the United States.

3) All corporationschartered to do business as profit or nonprofit organizations must be
represented by an attorney duly admitted or authorized to practice before this Court. Except by leave of
Court, the Clerk of Court will not accept the filing of pleadings by such corporations unless such
organizations are represented by counsel.

(e) Disbarment and Discipline.

(1) Any member of the bar of this Court may for good cause shown, and after an
opportunity has been given him to be heard, be disharred, sugpended from practice for a definite time,
reprimanded, or subjected tosuch other discipline as the Court may deem proper.

(2) Whenever it hasbeen made to appear to thisCourt thatany member of the bar has been
disbarredor suspendedfrom practice by law by the Disciplinary Board of the Supreme Court of Tennessee
or the courts or di<ciplinary bodies of any other state, or has been convicted of any crimeinvolving moral
turpitudein this Court or any other court, he shall be suspendedforthwith from practice before this Court,
and unless he show s good cause to the contrary within thirty (30) days from the date of suspension, the
Court may impose such further discipline asit deems proper.

3) Except as otherwise provided by these Rules, any person who, before hisadmission to
the bar of this Court or during his disbarment or suspension, exercisesin this Court in any action or in any
proceeding pending in this Court any of the privileges as a member such bar, or pretendsto be entitled to
do so, is guilty of contempt of this Court and subjects himself to appropriate punishment therefor.

(4) The standard of professional conduct of the members of the bar of this Court shall
includethe current Code of Professional Responsibility of the American B ar Association. A violation of
any of thediciplinaryrulescontainedin the Codein connection with any matter pending beforethis Court
shall subject the offending attorney to appropriate disciplinary action. Inthisregard, this Court may from
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time to time appoint grievance committees to investigate any complaints made to it alleging improper
professional conduct of any member of the bar in any way connected with his practicein this Court. In
such case the committee appointed shall operate under the directions of the Court and shall take such
actions as directed by the Court in the order appointing it. In the alternative, such complaints may be
forwarded by the Court to the appropriate disciplinary authority of the state courts. This Rule shall not
apply to Disciplinary Rule 7-107, which is superseded as a Rule of this District by Rule 3 of these Rules.

(5) In the discretion of the Court, a permanent disci plinary committee may be appointed.
(f) Appearanceby Attorney.
(1) Representation of Partiesin Civil Cases. Anattorney representingaparty inany civil

action shall file a Notice of Appearance with the Clerk of the Court on a form to be prescribed and
furnished by the Clerk, exceptthat an attorney who has signed the original complaint, petition, or notice
of removal is not required to file a Notice o Appearance. The natice shall be filed by the attorney
promptly upon undertaking the representation and before ar contemporaneously with the filing of any
paper, other thana complaint, petition or natice of removal, by such attorney. Failure to file a Notice of
Appearance may result in an attorney not receiving copies of ordersissued by the Court. (Effective June
1, 1994.)

[(2) Not adopted.]

3) ServiceList. If more than one attorney associated with a law firm has filed an
Notice of Entry of Appearance or has signed the complai nt, petition, or notice of removal, the attorneys
from that law firm shall file a designation of which attorney will be included on the servicelist. Absent
such designation, the Clerk shall send copies of orders and natices only to the attorneyin the law firm who
filed a Notice of Appearance first oronly to the attorney in the law firm whose signature appears first on
the complaint, petition, or notice of removal. TheClerk shall not send copies of arders or notices to more
than onelawyerin any law firm. Provided, however, that the Clerk shall send copies of orders or hotices
to more than onelawyer representing any party, if such lawyersarein separatelaw firms. [(Effective June
1, 1994.)]

[(4) Not adopted.]

(5) Whenever a party has appeared by attorney, he may not thereafter appear or actin his
own behalf in the action or proceeding, or take any step therein, unless an order of substitution shall first
have been made by the Court, after notice to the attorney by such party and to the opposing party;
provided, that the Court may in its discretion hear a party in open court, notwithstanding the fact that he
has appeared or is represented by attorney.

(6) No attorney shall withdraw his appearance in any action or proceeding, either civil or
criminal, except by leave of the Court ashereinafter prescribed.
(7 When an attorney dies, or is removed or suspended or ceasesto act as attorney as

hereinafter prescribed, a party to any action or proceeding for whom heis acting as attorney must, before
any further proceedings are had in the action on his behalf, appoint another attorney or appear in person,
unless such party is already represented by another attorney. Failure of a party to so act or to appear in
person and to furnish his address to the Clerk shall constitute a def ault on the part of said party.

(9) Withdrawal as Attorney of Record. Any attorney representing a party desiring to have his
name stricken of record shall file arequest with the Trial Judge, in writing and in duplicate, through the
Clerk of this Court, and shall disclose that such attorney has given duenoticeto hisclient of hisintention
to withdraw from the case, and shall specify the manner of such notice to the client, attaching a copy of
the notice. Such notice to the client shall be given at least ten (10) days prior to the request to the Court
unlessthe Court otherwise directs. YpenthefHingoftherequest-withthe-Clerkthe Clerk-shal-forthwith
mat-acopy-of-suchreguest-to-the-ehent— Ordinarily counsel will not be allowed to withdraw if such
withdrawal will delay the trial of the case.

(h) Resident Associatesin Civil Causes--N otices.

(D) If none of the counsel (including attorneys solicitors,and proctors) appearing on behal f
of any partyin any civil caseis aresidentof or hashis principal law office in the State of Tennessee, the
Clerk of the Court shall immediately notify said counsel that there shall be joined of record by written
appearance within ten (10) days thereafter associate counsel qualified to practice in the United Sates
District Court forthe Middle Didrict of Tennessee who is aresident of thisstate or has his principal law
officetherein, in default of which, all pleadingsfiled in behalf of such party may be stricken by the Court,
either upon motion or upon the Court'sown initiative.
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Rule 2;

Rule 3:

(2) Every requirementin these Rules or in any order of the Court for the giving of notice
to any party or counsel, may, unless otherwise specifically provided, be complied with by giving the
prescribed notice to the party's counsel of record residing in Tennessee or having his principal law office
in Tennessee.

(3) Counsel (including attorneys, solicitors, and proctors), whereadmitted and entitled to
practicein the courts of the Middle District of Tennessee, shall not become an attorney of record in any
case or proceeding inthiscourt unless personally retained by thelitigant or client, or associated by counsel
personally retained by thelitigantor client. By becoming an attorney of record, counsel represents, absent
prior approval of the Trial Judge, that he will be prepared to conductthe trial of the cause

The provisions of Rule 2 of the Local Rules of the United States District
Court for theMiddleDistrict of Tennessee are adopted, except paragraph (a)
is modified to include meetings of creditorsin the prohibition.

RULE 2
PHOTOGRAPHING, BROADCASTING AND TELEVISING

(a) Prohibitions. The taking of photographs, the airing of radio or televising of TV broadcasts,
or transmission of verbal communications by unauthorized transmitting devices from the floors of the
Courthouse occupied by the Courts during the progress of or in connection with judicial proceedings or
grand jury proceedings, including proceedings before a U nited States Magistrate Judge and meetings of
creditors, whether or not court is actually in session, is prohibited; provided that photographing and/or
broadcasting in connection with naturalization hearings ceremonid occasions, or other special
proceedings will be permitted with the approval of the Chief Judge of the Court.

(b) Enforcement. In order tofacilitatetheenforcement of paragraph (a) above, nophotographic,
broadcasting, televidon, sound, or recording equipment or unauthorized transmitting devices(other than
the recording equipment of the United States Magistrate Judge and the official Court Reporters,
transmitting devices used by the General Services Administration Protective Service Officers, and any
equipment used within the United States Attorney's office and the United StatesMarshal's office), will be
permitted on the floors of the Courthouse occupied by the Courts, except w here necessary as visual or
auditory aidsin the presentation of evidence duringthe course of atrial, or as otherwise provided by court
order. Each Judge, in connection with all cases pending in this district, shall issue such or ders under this
Rule or the succeeding Rule regarding the matter of free press and fair trial asmight seem proper under
the circumgances of each case.

The provisions of Rule 3 of the Local Rules of the United States District
Court for theMiddle District of Tennesseeare applicableasmodified by Fed.
R. Bankr. P. 9018.

RULE 3

RELEASE OF INFORMATION CONCERNING
CRIMINAL AND CIVIL PROCEEDINGS

[(a) Not adopted.]

(b) By Attorneys Concerning Civil Proceedings.

(1) An attorney or law firm associated with acivil action shall not during itsinvestigation
or litigation make or participate in making any extraj udicial statement, other than a quotati on from or
referenceto public records, that areasonable person would ex pect to be disseminated by means of public
communication if thereisaserious and immediate threat that such dissemination will interfere with afair
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trial.

(2) Comment relating to the fdlowing matters is presumed to constitute a serious and
immediate threat to afair trial, and the burden shall be upon one charged with commenting upon such
matters to show that his comment did not pose such athreat:

a Evidence regarding the occurrence or transaction involved;

b. The character, credibility, or crimina record of a party, witness, or
prospective witness;

C. The performance or results of any examinations or tests or the refusal or

failure of a party to submit to an examination or test.

[(c) Not adopted.]

(d) Provision for Special Orders in Widely Publicized and Sensational Cases. In widely
publicized cases the Court, on motion of either party or on its own motion, may issue a special
order governing such matters as extrajudicial statements by parties and witnesses likely to
interfere with therights of a party to afair trial by an impartial jury, the seating and conduct in
the courtroom of spectators and newsmediarepresentatives, the management and sequestration
of jurors and witnesses, and any other mattersthat the Court may deem appropriate for inclusion
in such an order.

(e) Conflict With Freedom of Information Act. To the extent that the foregoing Rules may
conflict with the provisons of the Freedom o Information Act or other federal statutes, these
Rules shall be inoperative.

Rule 4: The provisions of Rule 4 of the Local Rules of the United States District
Court for the Middle District of Tennessee are adopted.

RULE 4
USE OF COURTROOMS

Only for Court Business. Thevariouscourtroomsof the United States District Court aresolely for trials,
hearings, and transactions of other Court business. The courtrooms will nat be utilized for any other
purpose unless approved by the Court. The Chief Judge shall approve any other use for the courtrooms
in the Nashville Division, and the Judge assigned to the other divisions shall control the use of the
courtrooms in those divisions.

Rule 5: The provisions of Rule 5 of the Local Rules of the United States District
Court for the Middle District of Tennessee pertaining to civil cases are
adopted.

RULE 5

DIVISIONS OF COURT
The Middle District of Tennessee consigs of three (3) divisions as set forth in 28 U.S.C. § 123.
All criminal cases inthe District shall be tried in the Nashville Division.
The place of trial in civil cases shall be determined by the provisions of 28 U.S.C. § 1393.

By order of the Trial Judge and pursuant to law, the trial of either criminal or civil cases may be
transferred to another division.
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Rule6:

Rule7:

Rule 8:

Rule 6 of the Local Rules of the United States District Court for the Middle
District of Tennessee is not adopted.

The provisions of paragraphs (a), (b) and (j) of Rule 7 of the Local Rules of
the United States District Court for the Middle District of Tennessee are
adopted.

RULE 7
CLERK OF THE COURT

(a) Legal Advice.  The Clerk and the employees of the Clerk's Of fice desire to be of help to
litigants and attorneys. However, interpreting the rules of procedure and giving legal advice are not
permitted functions. Notice is hereby given to litigants and attorneys that the Clerk and the Clerk's
employees assume no responsibility for information respecting applicable procedural rules, substantive
law, or interpretation of local rules of Court.

(b) Removing Case Files. No case files shall be removed from the office of the Clerk or Deputy
Court Clerk without an order from the Trial Judge. An individual seeking to remove a file shall first
prepare and submit an appropriate order to the Judge for his signature. Retention of removed files shall
in no instance exceed one (1) week, absent extenuating circumstances, and then only by Court order. The
Clerk shall remove any and all transcripts, depositions or court reporter work products from the file before
allowing the file to be removed from the Office of the

Clerk. The provisions of this section shall not be deemed to alter the provisions of Rule 16(d) of these
Rules.

[(c) - (i) Not Adopted.]

() Photocopying Depositions and Transcripts. The Clerk's Office shall not make photocopies,
infull orin part, of depositions, transcripts, or any other work product of a courtreporter whichison file
with the Clerk. Persons desiring copies shall contact the court reporter who prepared the deposition,
transcript, or other work product of the court reporter, for such copy or copies.

Subparagraph (a)(4) and (b)(8) of the Local Rules of the United States
District Court for the MiddleDistrict of Tennessee are adopted. Paragraph
(@(1) is adopted except that subparagraph d. is not adopted and
subparagraph 8(a)(1)a. is modified by deleting ", except quoted material,
shall be double spaced and" and by including the address and telephone
number of the attorney to be typed with the name under the signature line.
Also"Rule 11 of the Federal Rulesof Civil Procedure" isreplacedwith"Rule
9011 of the Federal Rules of Bankruptcy Procedure." Paragraph (b)(9) is
adopted except the paragraph is modified to require that the order be filed
withthe Clerk rather than the Judge. Paragraph (b)(10) isadopted except that
"Bankruptcy” is substituted for "District” and the reference to the United
States Magistrate Judge is deleted. Paragraph (c) is adopted except that
subparagraph (c)(7) is modified to provide that pretrial briefs shall befiled
in accordance with the pretrial order issued by the Court. Paragraphs (d) and
(e) are not adopted.

RULE 8

PLEADINGS MOTIONS,BRIEFS,SUMMONSES, SUBPOENAS,ETC.
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(a) Form and Preparation.

(D) Forms of papersto befiled:

a. All pleadings, motions, briefs, and all other papers prepared by counsel and
presented for filing shall be flat and on paper 8- 1/2 X 11 W|th theflrst I| ne of typ| ng
below the sixth line. All material ce 0 2
shall betyped, printed or prepared by aclearlyl egl bl edupl i catlng processand aII pages
shall be numbered at the bottom. On the first page of each pleading or smilar
document, the title of the Court shall appear on the eighth line. All pleadings shall be
signed as required by [Rule 9011 of the Federal Rules of Bankruptcy Procedure] and
names, addresses and phone numbers shall be typed beneath all signature lines. All
exhibits to pleadings shall be paginated progressively with the principal document, but
shall, following the number of the page, show also the exhibit number.
b. If demand for jury trial under Rule 38(b) and (c) of the Federal Rules of Civil
Procedure is made in the complaint or answer, such demand shall be contained in the
last paragraph thereof. The phrase "JURY DEM AND" shall appear immediately
opposite the style of the case on the first page of the pleading.
C. When it appearsto an attorney that a case that has been filed with the Clerk
will require in excessof one week for trial, he shall advise the Clerk thereof.

[(8)(2) and (3) are not adopted.]

(4) Preparation of Subpoenasfor Witnesses. The United States Marshal will not serve
subpoenas for witnesses in civil cases unless so required by these Rules, the Federal Rules of Civil
Procedure, or by order of the Trial Judge. Should an attorney deliver subpoenas for witnesses in civil
cases to another individual for service, such subpoenasshall be delivered along with an advance of such
funds as may be required, and otherwise in accordance with the Federal Rules of Civil Procedure, seven
(7) days, excluding Saturdays, Sundays and holidays, prior to the trial date. If theforegoing requirement
has not been met, a motion for continuance grounds upon failure of a witness to be srved or to appear
shall not be granted except upon a showing of extenuating circumstances.

[(a)(5) isnot adopted.]

(b) Motions. ...
[(b)(1) through (7) are not adopted.]
(8) Motions to Ascertain Status of Case. At any time, an attorney for any party to a

proceeding may file awritten motion inquiring of the Trial Judge as to the status of the case or of pending
motions, and may include in said motion a gatement of reasons why an expedited disposition of the case
or motion is deemed necessary or desirable.

9) Orders Made Orally in Court. Unless the Court directs otherwise, all orders,
including findingsof fact and conclusions of law, orally announced in court shall be prepared in writing
by the attorney for the prevailing party and takento theJudgeClerk within five (5) days thereafter, and
copies thereof shall be served on all parties.

(10) All motions and ordersto produce prisonersfor testimonyin the United States Bistriet
Bankruptcy Court;er-before-the-United-Sates Magi<srate-Judge; shall be filed with the Clerk at least
fourteen (14) days prior to the date of the hearing. Relief from this rule may be obtained by an order of
the United States Bankruptcy Judge.

(c) Briefs.
(D) Briefs shall be submitted as provided in part (a)(1)a of this Rule.
(2 Citationsto United States Supreme Court decisions shall include "triple cites" (U.S.

Reports, Supreme Court Reporter and Lawyer's Edition) where such citations exist. For more recent
decisions United States Law Week citationsare acceptable

3) Citationsto reported state cases shall includeat |east the" of ficial" statereporter citation
and the regional reporter citation where available. Any citation to state cases other than Tennessee cases
shall be accompanied by a copy of the entire text of the opinion.

(4) Citationsto federal statutes shall include at least thetitle and section designation asthe
statute gppears in the United States Code.
(5) Citationsto any federal court decision or administrative opinion not reportedin one of

the publications of the W est Publishing Company shall be accompaniedby a copy of the entire text of the
decision.
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Rule9:

(6) Failureto comply with the provisions of Rules 8(c)(3) or 8(c) (5) above shall result in
nonconsideration by the Court of the cited cases.

(7) Pretrial briefs shall befiledin accordance withRute+Hb}{15) the pretrial order issued
by the Court.
[Paragraphs (d) and (e) ar e not adopted.]

Rule 9 of the Local Rulesof the United States District Court for the Middle
District of Tennessee is adopted.

RULE 9
DISCOVERY IN CIVIL CASES

(a) Interrogatories.

() When answering or objectingto interrogatories, the replying or objecting party shall,
as part of his answer or objection, set forth immediately preceding the answer o objection, the
interrogatory with respect to which answer or objection is made.

(2) Interrogatoriespursuant to Rule 33, Federal Rules of Civil Procedure, shall be limited
to thirty (30) such interrogatories. Subparts of a question shall be counted as additional questions for
purposes of the overall number. Leave of Court must be obtained to submit interrogatories above thirty
(30) in number. Requests for leave shall include copies of such additional interrogatories-er, and a
statement of counsel asto thenecessityfor such information, itsrelevance, or likelihood to lead to relevant
information, and the fact that it cannot readily be obtained from other sources.

(3) Answers to interrogatories must be supplemented a sufficient time beforetrial to the
end that no evidence within the scope of the interrogatories will be proffered at trial which has not
previously been brought to the attention of opposing counsel. A violation of this Rule, which expandsthe
duty to supplement imposed by Rule 26(e) of the Federal Rules of Civil Procedure, may resultin the
imposition o serious sanctions, including taxing of costs to the culpable party for any delays caused.

(b) Requests for Admissions and Production of Documents. When responding to requests for
admissionsor requests for praduction of documents, the proceduresset forth in Rule 9(a) (1) shall apply.
(c) Filing of Depositions Interrogatories, Requests for Documents, Requests for Admission.

1) Pursuant to the provisions of Rule 5(d) of the Federal Rules of Civil Procedure,

depositions, interrogatories, requests for documents, requests for admissions, and answers and responses
thereto shall not be filed with the Clerk's Office except by order of this court.

2 A party movingto compel under Rule 37(a)(2) of the Federal Rulesof Civil Procedure,
or to determine sufficiency under Rule 36 of the Federal Rules of Civil Procedure, shall file only that
portion of the depasition, interrogatory, requests for documents, or requests for admissions that are
objected to.

3) In multi-party or complex litigation the parties may apply to the Court for an Order
permitting service of interrogatories, requests for admissions and reguests for production of documents
by letter or by such other infor mal means as may be agreed to by the parties. In multi-party or complex
litigation where such an application is made, the parties shall exhibit to such application or motion a
proposedorder setting forth the proposed means of conducting discoveryupon aninformal basis including
the proposed proceduresforfiling, service responding to,and verification of the discovery contemplated.

(d) Discovery Conference, Discovery Depositions and Evidentiary D epositions.

1) Discovery conferences will be held when requested pursuant to Rule 26(f) of the
Federal Rulesof Civil Procedure.

2 Theoriginal of all depositionsthat areto beintroduced as evidence shall befiled before

trial under seal with the Clerk of the Court in accordance with Rule 30(f) of the Federal Rules of Civil
Procedure. Such shall not be removed prior to the entry of final judgment absent a Court order signed by
the Trial Judge.

3) After ajudgment in acivil action becomesfinal or the caseis otherwisefinally closed,
the Clerk may deliver or mail all depositions lodged o filed in the case to the party on whose behalf the
sameweretaken, or to hisattorney. If such depositionsare refused by the party entitled thereto, they may
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be destroyed.

(4) Injury cases when adeposition isto beread attrial as the basic testimony of awitness,
all counsel shall, at least seven (7) days prior to the trial date, advise opposing counsel of those portions
of the deposition to be read to the jury. Such portions are to be designated by underlining or otherwise
marking on the deposition, and if such designations are made on the same copy of the deposition by
attorneys representing different interests in the litigation, contrasting colorsshall be used. All repetitious
and irrelevant questionsand answersand all colloquy between counsel --including objectionsto questions,
instructionsto the deponent, and impertinent remarks--must be deleted. All objections to portions of the
depositionsthus prepared must be submitted to the Trial Judge prior to the use of said depositions at trial,
in accordance with Rule 12(d)(1).

(e) Motionsto Compel Discovery.
(1) Motionsto compel discovery in accordance with Rules 30, 33, 34, 36, and 37 of the
Federal Rules of Civil Procedure shall:
a. guote verbatim each question or interrogatory, request for admission, or request for
production to which objection has been taken;
b. includethe grounds assigned for the objection (if not apparent from the abjection); and
C. includethe reasonsassigned as supporting the motion. The reasonsfor each objection

shall be written immediately following the objection. Such objections and grounds shall be

addressedto the specificinterrogatory, request for admission, or request for production and may

not be made general ly.

(2) In seeking to compel the production of documents, the moving party shall set forth
immediately foll owingeach request to compel,the request to produce submitted to the gpposing party and
the response, if any, made by the opposing party to the moving party.

3) Counsel for the moving party shall file with the Court at the time of filing the motion,
a statement certifying that he has conferred with counsel for the opposing party in a good faith effort to
resolve by agreementtheissuesraised and that counsel have not beenableto do so. If certain of theissues
have been resolved by agreement, the statement shall specify the issues remaining unresaved.

(f) Subpoenain Aid of Discovery. Whenever a party in a civil action seeksto obtaina
subpoenafor purposes other than to require attendanceat ahearing ortrial,then the party seeking issuance
of the subpoenashall file and serve anotice to take the deposition of the person or entity to be subpoenaed
before the subpoena isissued by the Clerk.

(9) Whenever aparty inacivil actionissues asubpoenafor the production of documentsto a person
not a party to the action pursuant to Rule 45 of the Federal Rules of Civil Procedure, the party issuingthe
subpoena shall promptly serve a copy of the subpoena upon every other party to the action. Each party
to the action in which such a subpoena is served, shall have the right to inspect and copy documents
produced pursuant to such a subpoena, absent an order of the Court to the contrary.

Rule 10: Rule 10 of the Local Rules of the United States District Court for the Middle
District of Tennessee is not adopted.

Rule 11: Rule 11 of the L ocal Rules of the United States District Court for the Middle
District of Tennessee is not adopted.

Rule 12 Rule 12 of the L ocal Rules of the United States District Court for the Middle
District of Tennessee is not adopted.

Rule 13: The provisions of Rule 13 of the Local Rules of the United States District
Court for theMiddle District of Tennessee are adopted, except paragraph (b)
is modified by deleting subparagraph (2) and paragraph (e) is modified as
follows: “Bankruptcy” is substituted for “District” and the fee application
must comply with LBR 9013-1.
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RULE 13

JUDGMENTS, GARNISHMENTSAND COSTS

(a) Entry of Judgments. Absent a contrary direction by the Court, all judgments shall be
entered by the Clerk of the Court.
(b) Payment and Satisfaction of Judgments.

(D) Except with respect to garnishments, litigation in which the United Statesisaparty, or

in which thereisrecovery by a minor or incompetent, the Clerk shall not, unless authorized by order of
the Court, accept payment of judgments. Counsel shall, however, upon receipt of payment of ajudgment,
satisfy the Clerk's docket therefor or file a certificate of receipt of payment.

[(2) Not adopted.]

(3) Where money has been paid into the Clerk's officein behalf of a minor or incompetent,
aguardian shall be qualified under statelaw within thirty (30) days, and the Clerk shall thereupon disburse
the funds to said guardian.

(c) Garnishments.  Garnishment procedure conforms with Tennessee state law. It shall be the
duty of the United States M arshal serving the garnishment summons upontheemployer garnisheeto obtain
onthe U.S. Marshal Form 285 an acknowledgment of service of the garnishment summons signed by the
employer garnishee, if a person, or signed by an officer of the employer garnishee, if a corporation,
company or businessentity. If theemployer garnishee or officer refusestosign the Form 285,the Marshal
shall sign and return to the Court asworn statement on the Form 285 tha the summonswas duly srved
by the employer garnishee or the officer of the employer garnishee refused to sign an acknowledgment of
service.

(d) Costs. If counsel for the litigants in a civil case are able to agree on costs, they need not file a
cost bill with the Clerk. If counsel cannot agree, acost bill shall be filed by the prevailing party with the
Clerk within thirty (30) days from the entry of the judgment in the case. A copy of said bill of costs shall
be served on opposing counsel. A statement shall appear thereon that the bill of costs will be presented
to the Clerk on a day and hour certain, but no sooner than five (5) days from the date of service. If
opposing party does not file written objections within the five-day period, the Clerk shall allow all costs
claimed. If objections are filed, the Clerk shall give at least five days' notice and thereafter shall assess
the costs. After the assessment of costs by the Clerk, notice thereof shall be given tocounsel as to the
proposed action of theClerk. Thereafter, within five days, either party may appear before the Clerk and
except to the Clerk's proposed action. After such exceptions, the Clerk shall make a final determination
of the court costs. The action of the Clerk may be reviewed by the Court by motion served within five
days after the action of the Clerk.

The Clerk shall not acceptany bill of costswhich does not have thereon a certificate of service
and atime certain when it will be presented to the Clerk.

(e) Attorneys' Fees.

(1) Attorneys feesAfter Entry of Bistret Bankruptcy Court Judgment. Unless otherwise
provided by statute or Order of the Court, amotion for an award of attorneys' f eesand related nontaxable
expensesshall be filed within thirty (30) days from the Btstriet Bankruptcy Court’sentry of judgment in
the case.

(2) Attorneys FeesAfter Any Appeal. Unless otherwise provided by statute or Order of the
court, amotionfor anaward of attorneys’ feesand related nontaxabl e expensesfor appellate and Supreme
Court litigation in the case shall be made within thirty (30) days of the entry of the District Court or
Bankruptcy Appellate Panel order, Sixth Circuit mandate and, if applicable, thirty (30) days from the
denial of apetition for certiorari or other final decision of the Supreme Court.

(3) Requirement for Supporting Documents; Deadline for Objections; Oral Hearing. A
motion for an award of attorneys’ feesshall comply with LBR 9013-1 and be supported by amemorandum

brief as to the authority of the court to make such an award, and as to why the movant should be
considered the “prevailing party,” if such isrequired for the award. The motion shall also be supported
by an affidavit of counsel setting out in detail the number of hours spent on each aspect of the case, the
prevailingratechargedin thecommunity for similar services, and any other factorswhichthe C ourt should

considerin making the award. W




eﬁ-t-he-met-reﬁ-aﬁd—ebfeeh-eﬁ- Any party W|sh|nq to ob|ect to the motion shall complv W|th LBR 9013-

1a.(4). The objection shall be accompanied by a memorandum setting forth why the award is excessive,
unwarranted, or unjust.

Rule 14: Rule 14 of the Local Rules of the United States District Court for the Middle

District of Tennessee is adopted.

RULE 14
EXHIBITS
After final determination of any action, counsel or parties shall have thirty (30) days within

which to withdraw exhibits. Inthe event the exhibits are not withdrawn, the Clerk shall, without notice
destroy or otherwise dispose of the exhibits.

Rule 15: Rule 15 of the Local Rules of the United States District Court for the Middle

District of Tennessee is adopted.

RULE 15

CLASSACTIONS

(a) The Complaint. In any case sought to be maintained as a class action:
(1) The complaint shall bear next to its caption the legend "C omplaint--Class Action."
(2) The complaint, under aseparate heading to be styled "Class Action Allegations,”" shall
state:
a areferenceto theportion or portions of Rule 23 of the Federal Rules of Civil Procedure
under which it is claimed that the suit is properly maintainable as a class action, and
b. appropriate allegations thought to justify such claim, including, but not necessarily
limited to:
1. the definition and size of the alleged class, including the number or
approximate number and the geographic dispersion of the members;
2. the bases upon which the plaintiff (or plaintiffs) daims

l. to be an adequate representative of the class in fact and to be
financially able to represent the class;
ii. if the classis composed of defendants, that those named as parties
are adequate representatives of the class;
3. the alleged questions of law and/or fact claimed to be common to the class;
4. in actionsclaimed to be maintainabl e as class actionsunder subdivision (b)(3)
of Rule 23 of the Federal Rules of Civil Procedur e, allegations thought to support the
findings required by that subdivision; and

5. in actions requiring a jurisdictional amount, the basis of determining that
amount.
(b) Determination. Within sixty (60) days after the filing of acomplaintin aclass action, unless

this period is extended on motion for good cause appearing, the plaintiff shall move for a determination
under subdivision (c)(1) of Rule 23 of the Federal Rules of Civil Procedure, asto whether the caseisto
be maintained as a class action. In ruling upon such a motion, the Court may allow the action to be so
maintained, may disallow and strike the class action allegations or may order pogponement of the
determination pending discovery or such other preliminary procedures as appear to be appropriate and
necessary under the circumstances. Whenever possible, where it is held that the deter mination shall be
postponed, a date shall be fixed by the Courtfor the renewal of the mation.

(c) Applicability. The foregoing provisions shall apply, with appropriate adaptations, to any
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counterclaim or crossclaim alleged to be brought for or against a class.

Rule 16: Rule 16 of the Local Rules of the United States District Court for the Middle
District of Tennessee is not adopted.

Rulel17: Rule 17 of the Local Rules of the United States District Court for the Middle
District of Tennessee is not adopted.

Rule 18: Rule 18 of the Local Rules of the United States District Court for the Middle
District of Tennessee is not adopted.

Rule 19: Rule 19 of the Local Rulesof the United States District Court for the Middle
District of Tennessee is adopted.

RULE 19
AMENDMENTS

These Rules may be amended, supplemented or deleted, in whole or in part, at any time by
appropriate action.

Rule 20: Rule 20 of the Local Rules of the United States District Court for the Middle
District of Tennesseeisadopted as modified below. Appendicesto Rules20
- 27 areincluded in Appendix K.

RULE 20
STATEMENT OF AUTHORITY AND PURPOSE

(a) Authority: Pursuant to 28 u. S C. §§ 471, 473(a)(6) and 475; 28 U S.C. § 651(a) Fed R C|v P. 16(0)(9)
53 and 83, i v
26;F this Courtis authorized to experlment with court superwsed methods of alternative dispute resolution and to
determinethetype(s) of alternative digpute method(s) that areeffective in the speedy, just, prom pt and inexpensive
resolution of litigation. These Rulescreate alternative proceduresto traditional litigation and define the process to
refer appropriate cases to such procedures as well as to monitor the results of these alternative procedures.

(b) Purpose of Alternative Dispute Resolution (“ADR”). The purpose of alternative dispute resolution is to
provideamechanism by which the Court and the parties can consider AD R techniques to aid in resd ution of cases
by settlement and thereby avoid the expense of trial and delay in adjudication. By use of these techniques,
settlements can be facilitated earlyin the proceedings, thereby reducing otherwise unnecessary time and expense
of protracted pretrial proceedings, including discovery and other pretrial preparation.

Under these Rules, the M iddle District of Tennessee's Alter native Dispute Resolution program provides for
judicially conducted settlement conferences medlatlon earlyneutral evaluation, non-bi ndlng arbltratlon and Rule
68 offers of judgment.fA—sd v A
Preeedwes—bef—ere—h‘l-a@st-ra-t-eﬂudges-}- The Medlatlon Early Neutral Evaluatlon and Non b| ndlng Arbltratlon
proceedings will be conducted by ADR Panel Memberswho are appointed by the Court and who will conduct these
ADR procedures under the supervision of the Court.

(c) Application of Alternative Dispute Resolution. All cases filed in this District are subject to alternative
dispute resolution. Theserules, however, ar e applicable only to an ADR proceeding pursuant to order of reference
in a specific case.

(d) Referralsto Alternative Dispute Resolution Proceedings.
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(1) Upon motion of the parties or at the initiative of the Court, a {BistrietJudge-orMagistrate}r

Bankruptcy Judge to whom the case is assigned may refer the case for mediation, early neutral evaluation, a
settlement conference, non-binding arbitration, or other non-binding method of alternative dispute resolution
provided by the Court, with or without the consent of the parties. The Order of Reference may include a date by
which the ADR proceedings must be concluded.

2 If appropriate, the Court or ADR neutral shall require that a party or arepresentative of a party
with the authority to settle the action be present for the ADR proceeding except upon good cause shown. A party
thatisagovernmental entity need nothave presentat the proceeding thepersons whowould be required to approve
a settlement before it could become final (e.g., the members of a city council or the chief executive of a major
agency), but must send to the pr oceeding arepresentative who is know |edgeabl e about the facts of the case and the
governmental entity's position.

(e) Supervisory Power of theCourt. Notwithstanding any provision of thisrule, the {Btstriet} Bankruptcy
Judge to whom acivil action is assigned, retainsfull authority to supervisefeveryactiont every action that is subject
to thisrule consistent with Title 28, of the United States Code, the Federal Rulesof Civil Procedure, Federal Rules
of Bankruptcy Procedure, and Local Rules of Court.

(f) Sanctions: To ensure compliance with these rules, if a party or the party's attorney, without good cause,
fails to comply with an Order under these Rules, such asfailureto pay the ADR panel member's fee, then pursuant
to Fed. R. Bankr. P. 7016 and Fed. R. Civ. P. 16(f), the Court may impose sancti ons upon the party or the party's
counsel, including but not limited to the payment of reasonable attorney fees, ADR panel member's fees and costs
incurred by the reason of the failure to comply with these Rules; contempt; or any other lawful sanction.

(g0 Adherenceto Schedule. Unlessthe caseis settled at the conclusion of thereferral to an ADR proceeding,

the action shall proceed toward final disposition in accordance with the Sehedutngor-Case-Management-Order
applicable Rules or Order of the Court.

Rule 21: The provisions of Rule 21 of the Local Rules of the United States District
Court for the Middle District of Tennessee are adopted except paragraph (b)
Ismodified so asto not qualify itsown ADR panel, but to allow the Clerk of
the bankruptcy court to obtain the list of ADR panel members from the
District Court Clerk or ADR Coordinator when necessary to perform any
action required by these rules:

RULE 21
DEFINITION, PROCEDURES, AND ADMINISTRATION

(@) Definitions: Asused in these Rules, the following terms are defined as follows:

(1) "Alternative dispute resolution proceeding” is any process designed to aid partiesin resolving their
disputes outside of a formal judicial proceeding, and includes judicial settlement conferences mediation,
non-binding arbitration, early neutral evaluation, and summary jury trial.

(2) "Judicially Conducted Settlement Conference" is a form of mediation set by Order of the Court in
which a Judge of the Court presides pursuant to Fed. R. Civ. P. 16.

(3) "Mediation" is an informal process in which a neutral person, called a mediator, conducts
discussionsamong the disputing parties designed toenable them to reach amutually acceptable agreement among
themselveson all orany part of the issues in dispute.

(4) "Non-binding arbitration” is a process in which an AD R neutral or a panel of ADR neutrals, called
an arbitrator or an arbitration panel, considersthefacts and arguments presented by the parties and renders awritten
decision that is non-binding.

(5) "Early Neutral Evaluation" isaprocessinwhich an ADR neutral called an evaluator, after receiving
brief presentations by the parties summarizingtheir podtions identifiesthe centralissuesin dispute aswell as areas
of agreement, provides the parties with an assesanent of the relative strengths and weaknesses of their case and
upon request of the parties, may offer a valuation of the case. Upon request of the parties, the early neutral
evaluation processmay include mediation.

(6) "Rule 68 Offer of Settlement" is an offer by aparty pursuant to Fed. R. Bankr. P. 7068 and Fed.
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R. Civ. P. 68 and Local Rule 26 to an opposing party to settie a civil action.
(7) "Dispute Resolution Neutrals" and "ADR Panel Members" include Arbitrators, Mediators, or
Evaluators who ar e selected by the Court to conduct an alternative dispute resolution proceeding.
(b) This court WI|| not quallfy itsown ADR panel but will usethe panel approved by Quai-rf-rcaﬁ-eﬁsohérB-R

States District Court for the Mldde District of Tennessee The CIerk of the bankruptcy court will obtain the list
of ADR panel members from the District Court Clerk or ADR Coordinator when necessary to perfor m any action
required by these rules

(c) Upon approval of theCourt the partles may selectan ADR prowder who is notan ADR panel member
to provide an ADR service for that case.

(d) List of ADR Panel Members: The Clerk of Court or ADR Coordinator shall maintain a list of
Court-approved panel members whose names and resumesof their professional ex periencesshall beavailableupon
request of a party's counsel.

(e) Compensation of ADR Panel Members. All ADR Panel members shall be compensated at rates to be
agreed upon by the parties and the ADR panel member or as set by the Court. Compensation for any panel
member's servicesshall beborneequally bythe partiesto the ADR proceedingunless other arrangements are agreed
to by the parties or are set by the Court.

(f)  Selection of ADR Panel M embers:

(1) Except for judiciallysponsored settlement conferencesand Rule 68 offersof judgment, within ten (10)
days of the Court's Order directing a dispute resolution procedure, the parties must either agree on a dispute
resolution neutral from thelist of court-approved neutrals and submit a neutral's name to the court for its approval,
or notify the court that no agreement hasbeen reached. In the event the parties are unable to agree, the Clerk or
ADR coordinator will select at random three neutralsfrom thelist approved by the Court (with one additional such
neutral designated for each additional party over two) for the parties' consideration and each party shall have one
strike. The Court will enter an Order appointing the remaining neutral from the parties' designations.

(2) If the partiesare unableto agree, the Judge shall appointthe remaining neutral unlessvalid andtimely
objection is made by one of theparties. Objectionsto the Court's Order of appointment must be made by motion
for reconsideration within ten (10) days of the date of the Courts Order. On the motion for reconsideration, the
ADR procedure is stayed pending a decision, unless otherwise ordered by the court. If an objection is sustained,
the selection process shall be repeated.

(3) A neutral selected by the Court to serve under this process may choose not to serve for any reason,
in which case the process, under Rule 21(f), will be repeated. If a neutral chosen by the parties is unable or
unwillingto serve on theparticular case, then the parties shall select another, or ifthey are unableto agree, theRule
21(f) process will berepeated.

(4) If the partiesfail to notify the Clerk of the Court in writing of their agreement on aneutral bythe stated
deadline,the Court will slect three or more neutral sfor theparties from whichthe Court will desgnate one or more
neutral (s) for the ADR proceeding. For good cause shown, a party may seek relief from this provision by filinga
motion for such relief in the action.
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(5) Persons acting as neutrals pursuant to a court-ordered ADR proceeding are appointed as special
masters pursuant to Fed. R. Civ. P. 53 and shall have immunity to the same extent as a Judge of this Courtin the
conduct of the A DR proceeding.

(@ The Administration of the ADR: The ADR Program shall be administered by the Clerk or his designee,

called the AD R Coordinator, firreoenidnetionwith-the-Court'sABR-Committee;; and with approval of the Court.

Rule 22: The provisions of Rule 22 of the Locd Rules of the United States District
Court for the idle District of Tennessee pertaining to judicially-conducted
settlement conferences are adopted.

RULE 22
JUDICIALLY-CONDUCTED SETTLEMENT CONFERENCES

(a) Settlement Judge. Settlement conferences will be conducted by a {Bistriety Bankruptcy Judge £or
Magtstrate-dudger other thanthe Judge to whom the case is assigned for trial, except when requested and agreed
upon by the partiesthat the Judge to whom the caseis assigned should handle the settlement conference or the Judge
to whom the case is assigned deems it appropriate to preside over the settlement conference because of the
exigenciesof the case. The Judge to whom the caseis assigned for a settlement confer ence shall be referred to as
the " Settlement Judge.”

(b)  Scheduling Settlement Conferences. A Judge who is assigned to the case may schedule a sttlement
conferenceas part of the case management order or asaresult of discussions during acase management conference,
with or without the consent of any or all parties. A party may file a motion requesting a settlement conference, if
a settlement conference isnot otherwise provided in the case management order.

(c) Party Attendance. The assigned Judge shall require that the parties or their representatives with full
settlement authority to attend the settlement conference except upon good cause shown. A party that is a
governmental entity need not have present at the proceeding the persons who would be required to approve a
settlement before it could become final (e.g., the members of a city council or the chief executive of a maj or
agency), but must send to the conference arepresentative who is knowledgeabl e about the facts of the case andthe
governmental entity's position.

(d) Settlement Statements.

(D) Procedures for Submission.
a. At least five (5) days before the settlement confer ence, each party shall deliver under seal,
directly to the courtroom deputy for the Settlement Judge, an ex parte settlement conference
statement, which shall specify the party's settlement position.
b. The settlement statement shall be furnished only to the Court and not to any other party.
C. The settlement statement shall not be filed with the Clerk of Court.

(2) Contents of the Settlement Statement.
a. The settlement statement shall include a summary of the party’ sview of the law asto theory
of liability or defense, factors compelling or blocking settlement, status of discovery, and
identification of any essential or concerned third parties. In addition, each party shall state
whether any settlement offer has been made and the terms thereof shall also contain a candid
assessment of the strengths and weaknesses of bath sides of the case, an appraisal of the issue
of liability, the status of the parties' settlement discussions, if any, and an assessment of the
economic cost of proceeding to trial.

(1) Plaintiff's settlement statement shall contain an assessment from plaintiff's viewpoint
of damages and the strengths and weaknesses of plaintiff's position.
(2) Defendant 's settlement statement shall contai n an assessment of theplaintiff'sdamages,

defendant's exposure to those damages and the regective strengths and weaknesses of
defendant's position.

b. The settlement statement shall contain a statement of the settlement authority extended by
the client based on the attorney's written eval uation and opinion which shall be furnished tothe
client in sufficient time to obtain express settlement instructions.
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c. Confidentiality. No part of any of the contents of the discussions or any statements made or
information provided to the Court and/or to any other party or counsel during a setement
conferenceshall be used by any party or repeated to or otherwise provided to any other person
by any party for usein thelitigation or any other litigation for any purpose whatsoever or for any
other purpose not in connection with the case or any other litigation. This protection includes,
but is not limited to, the protection provided by Rules 408 and 409 of the Federal Rules of
Evidence. Likewise, all disclosures made to the Settlement Judge shall be kept in drict
confidence.

Rule 23: The provisons of Rule 23 of the Local Rules of the United States District
Court for the Middle District of Tennessee are adopted with the following
changes:

RULE 23
MEDIATION

(a) Notice of Time and Place for Mediation. After a case has been referred for mediation and the Mediator is
selected, the ADR Coordinator, in consultation with the mediator and counsel for the parties, shall set thetime and
place for the hearing and send notice to the mediator at leag twenty (20) days before the date for mediation
conference.

(b) Conference Statements. Coungel shall submit aconference statement of their respectiveviews onthedispute
in accordance with Appendix 2 to these Rules. In addition, this statement shall include a summary of the party’s
view of the law asto theory of liability or defense, factors compelling or blocking settlement, status of discovery,
and identification of any essential or concerned third parties. Each party shall state whether any settlement offer
has been made and the termsthereof. All documentsdeemed critical by counsel for aparty on questions of liability
and damages shall be submitted to the mediator. The documents may include medical reports, bills, records,
photographs, and any other documents supporting the party’s claims, including a brief summary of each party s
factual and legal positions. The conference statement, documents and information contained therein may be
disclosed only with the consent of the producing party.

(c) Sanctions. Failure to submit the conference statements, liability and damages doc uments within the time
designated shall result in the imposition costs of sixty dollars($60.00) pursuant to Fed. R. Bankr. P. 7016 and Fed.
R. Civ. P. 16(f) payableto the Clerk of the Court, unless theMediator waives the imposition of costsfor good cause
shown.

(d) Presence of Parties, Evidence. A party is required to attend or be present at a mediation hearing, unless
excused totally, or in part, by the Mediator. No testimony shal | be taken or per mitted of any party.

(e) Mediator's Report. Within ten (10) daysfollowing the mediation, the Mediator shall file areport on aform
provided by the Clerk indicating whether all required parties were present. The report should also indicate: (a)
whether the case settled at the conclusion of the conference; (b) whether the Mediation was continued with the
consent of the parties; and (c) whether the Mediation was terminated without a settlement. No other information
shall appear on the Medi ator's report nor, without the consent of all parties, shall any other or additional report or
communication regarding the status of the Mediation be provided by the Mediaor to the Presiding Judge.

(f) Notification of Settlement. When casesare settled or otherwise disposed of before the mediation conference
date, it isthe duty of plaintiff's counsel to notify immediately the ADR Coordinator of the disposition of the case.
If the parties' natice of thedisposition of a caseis givento the AD R Coordinator at least seven (7) days before the
date for the mediation conference, any fees sent to the Clerk of the Court, and payable to the mediators, shall be
returned. The parties are responsible for Court and Mediator fees.

(g) Preparation of Judgment. If the mediation resultsin a settlement of the dispute, the plaintiff's counsel shall
prepare ajudgment, approved as to form by opposing counsel for entry by the Court.

Rule 24: The provisions of Rule 24 of the Locd Rules of the United States District
Court for the Middle District of Tennessee pertaining to early neutral
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evaluation are adopted.

RULE 24
EARLY NEUTRAL EVALUATION

(a) Purpose: The Early Neutral Evaluation ("ENE") proceeding is conducted by an experienced, objective and
neutral attorney, called an evaluator, who general ly meets with the partiesearly in their caseto evaluat e the case's
strengthsand weaknesses. Unlike mediation, the Early Neutral Evaluator focuses upon an evaluation of the merits
of the claims, defenses, and/or counterclaims, and only with the parties' consent, attempts to negotiate a settlement.
ENE differs from non-binding arbitration in that the evaluator does nat render a written decison or declare the
prevailing party.

(b) Procedure:

(1) Withinten (10) days of the Order of reference, or within the time limits of the Court's Order of Reference,
the ADR Coordinator in consultation with the evaluator and counsel for the parties shall fix a specific time, date
and place for the evaluation conference. The evaluation session shall be held in a «itable neutral setting, eg., at
the office of the evaluator or inthe courthouse. T he ADR Coordinator shall provide noticeto the parties of the time,
date and place for the evaluation conference.

(2) Written Evaluation Statements: No later than five (5) calendar days prior to the evaluation conference

each party shall submit directly to the Evaluator, a written evaluation statement. The satement shall include a
summary of the party’ sview of thelawasto theory of liability or defense, factors compelling or blocking settlement,
statusof discovery,and identification of any essential or concerned thirdparties. Each party shall state whether any
settlement offer has been made and the terms thereof. Such statements shall not exceed 15 pages (not counting
exhibits and attachments). The written evaluations shall not be filed with the court and shall nat be shown to the
assigned Judge. The conference statement, documents and information contai ned therein may be disclosed only
with the consent of the producing party.
(c) Attendanceat the Evaluation Session. The parties must attend the eval uation session unless excused by written
permission of the assgned evaluator. This requirement reflects the courts view that one of the principal purposes
of the evaluation session isto afford litigants an opportunity to articulate their positions and to hear, first hand, both
their opponent's version of the mattersin dispute and a neutral assessment of the rel ative strengths of the two sides'
cases. A party other than anatural person (e.g., a corporation or association) satisfies this attendance requirement
if it is represented at the session by a person (other than outsde or in-house counsd) with authority to enter
stipulations (of fact, law, or procedure) and to bind the party to the terms of a settlement. In cases involving
insurancecarriers, representatives of theinsurance companies, with the authority to settle, shall attend the evaluation
session.

(1) A party that is agovernmental entity need not have present at the proceeding the persons who would be
required to approve a settlement before it could become final (eg., the members of a city council or the chief
executive of amajor agency), but must send to the proceeding arepresentative who isknowledgeabl e about thefacts
of the case and the governmental entity's position.

(2) The evaluation conference may proceed as set forth in Appendix 3 to these Rules. Each party shall be
accompaniedat the evaluation by thelawyer expected to be primarily responsible for handlingthetrial of the action.
A party or lawyer will beexcused from attending the eval uation session only upon good cause shown to theassigned
evaluator. Any such shall set forth all considerations that support the request. A party orlawyer who is excused
from appearing in person at the session shall be available to participate by telephone.

(d) After the eval uation conference, any agreement of the partiesasto stipulations, discovery, or the matters
relating to case management shall be reduced by the parties to an Order for entry by the assigned {Bisitet-3udge

orMagistratedueger Bankruptcy Judge.

Rule 25: The provisions of Rule 25 of the Loca Rules of the United States District
Court for the Middle District of Tennessee pertaining to non-binding
arbitration are adopted.

RULE 25
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NON-BINDING ARBITRATION

(a) Purpose: The purpose of non-binding arbitration is to provide the parties with abrief written decision by an
experienced attorney on the merits of the action that declaresthe prevailing party and states the amount of damages
or other necessary relief that should be awarded to the prevailing party. The arbitrator's decision is non-binding.
(b) Conference Statement: At least five (5) days prior to the date of the arbitration conference, counsel for
the parties shall file with the Arbitrator, a written analysis of their claims or defenses, as well as key or critical
documents in support of their respective positions. Counsel shall serve these papers upon opposing counsd
contemporaneous with the filing of these papers.

(c) Presence of the Parties: The procedure for this nonbinding arbitration may be as suggested in Appendix 4 to
these Rules. Unless otherwise excused by the Arbitratar in writing, all parties, or party representatives, and any
required claims professionals (e.g., insurance adjusters) shall be present at the Arbitraion Conference with full
authority to negotiate asettlement. A party that is aunit of government need nat have present at the proceeding the
persons who would be required to approve a settlement before it could become final (e.g., the members of a city
council or the chief executive of a major agency), but must send to the proceeding a representative who is
knowledgeable about the facts of the case and the governmental unit's position. Failure to comply with the
attendance requirements may subject a party to sanctions by the Court, pursuant to Fed. R. Civ. P. 16(f).

(d) Incorporation of Arbitration Statutes: Arbitraion conferences under this rule shall be governed by the
provisions of 28 U.S.C. 88 651 through 658 that are incorpor ated herein by reference.

Rule 26: The provisions of Rule 26 of the Local Rules of the United States District
Court for the Middle District of Tennessee pertaining to Rule 68 offers of
judgment are adopted.

RULE 26

RULE 68 OFFERS OF JUDGMENT
(a) The Court hereby incarporates by Local Rule, the following legal principles that are derived from precedents
of the Supreme Court and Sixth Circuit on Fed. R. Civ. P. 68. The purposes of this Local Rule are to promote the
use of Fed. R. Civ. P. 68 that authorizes an offer of judgment by a party against whom a claim is asserted and to
encourage the compromise and settlement of litigation.
(b) Under Rule 68, aparty may offer to have judgment entered based upon arecommended settlement figure
of an arbitrator, or evaluator, o at the conclusion of an unsuccessful mediation. Such a party may make an offer
of judgment at anytime up to ten (10) daysprior totrial. A defendant can make a Rule 68 offer of judgment on any
counterclaim or cross-claim asserted against the plaintiff.
(c) If the adverse party rejects the offer of judgment and if the judgment findly obtained by the offereeisnat more
favorable than the offer, the offeree must pay the post-offer costs incurred by the offeror after theoffer wasmade.
This provision, in essence, shiftsthe risk of going forward with the lawsuit to the offeree who becomes exposed to
the prospects of being saddled with the substantial expense of trial.
(d) (1) Costsunder Fed. R. Civ. P. 68, includes all coststhat may be awarded under a relevant feder al statute
giving rise to the action or claim. Thus, absent congressional expressions to the contrary, where the underlying
federal statute governing the action defines costs to include attorneys fees, such fees shall beincluded as costs for
the purposeof Rule 68. For example, Congress expressly included attorneys' fees as costs available to a plaintiff
ina42 U.S.C. § 1983 suit, and such fees are subject to the cost shifting provisions of Rule 68.

(2) If,inafederal action that providesfar anaward of attorney's feesto the prevailing party, the plaintiff rejects
an offer of judgment under Rule 68, proceeds to trial and wins a judgment less favorable than the offer, the
defendantisnotliablefor theplaintiff'satt orney's fees, even though thefederal statute awardsto the prevailing party
feesas apart of costs. Thus, the plantiff in such a case facesan additional risk by rejecting that offer of judgment,
because although plaintiff may reject the offer and then subsequently prevail on the merits of the case, if plaintiff
receivesalessfavarable judgment at trial than defendant's offer, plaintiff would then berequired tobear his or her
own attorney's fees which but for the defendant's offer of judgment, would not have been permissible under the
applicablestatute.

(3) Where an offer of judgment has been rejected and the subsequent award is less than the offer, the District
Court must awar d costs to the party making the offer.
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(4) Where the offer of judgment is accepted, the Clerk is required to enter judgment under Rule 68 that is
deemed aFinal Order of Judgment subject to appeal.

(5) A Rule 68 judgment is deemed a consent judgment and will only be altered upon a showing of an existence
of fraud or a mutual mistake of fact.

(6) Where the issue of liability has been determined by summary judgment or by any ather proceeding, either
party may make an offer of judgment under Rule 68.

(7) Inorder for an offer of judgmentto be effective under Rule 68, such offers shall be reduced to writing. If
the offer of judgment recitesthe costs, or specifiesan amount for costs, and the plaintiff accepts the offer, judgment
will be deemed necessarily to include costs. |If the offer does not ex pressly state that costs are includedin the offer
and an amount for costs is not specified, the Court will be obliged by theterms of Rule 68 to include an additional
amount which, in its discretion, it determines to be sufficient to recover the costs of the action. Ineither casg
however, the offerershall be deemed to agree that judgment be entered against the offerer, both for damagescaused
by the challenged conduct and costs of the action.

(8) Any acceptanceof an offer of judgment must be unconditional, but a rejection of an offer does not preclude
a subsequent offer.

Rule 27: The provisions of Rule 27 of the Local Rules of the United States District
Court for the Middle District of Tennessee pertaining to confidentiality and
restrictions on the use of information are adopted.

RULE 27
CONFIDENTIALITY AND RESTRICTIONSON THE USE OFINFORMATION

(a) Confidentiaity. All ADR proceedingsunder these Rulesand mattersrelating thereto, including statements made
by any party, attorney, or other participant, are deemed confidential and are inadmissible as evidence to the same
extent as discussions of compromise and settlement are inadmissible under Federal Rule of Evidence 408. Any
statement at an ADR proceeding may not be reported, recorded, placed into evidence, or made known to the
assigned Judge, or construed for any pur pose as an admission against interest.
(b) Subpoenas. Neither the partiesto an ADR proceeding nor any other person in any forum shall attempt to
subpoenaan ADR panel member or any documents produced or created in connection with, and for the purpose of
ADR proceedings without first obtaining leave of this Court to do so.
(c) Duty of ADR Panel Member. ADR panel members shall not divulge the details of the inf ormation imparted to
themin confidencein the course of an ADR proceeding without the consent of the parties, except as otherwise may
be required by law. In the absence of a statute to the contrary, an ADR Panel member must treat information
revealed in an A DR proceeding as confidential, except for the following:

(1) Information that is statutorily mandated to be reported; or

(2) Information that the parties agree may be disclosed; or

(3) Information that, in the judgment of the ADR Panel member, reveals a danger of serious physical harm
either to a party or to a third person.
(d) Mediators, Arbitrators and Evaluators shall maintain the confidentiality in the storage and disposal of
records and shall render anonymous all identifying infor mation when materials are used f or research, training or
statistical compilations.

9036-1 Electronic Notice

Anyone wishing to receive electronic or facsmile noticein lieu of notice by mail from the

Clerk of thecommencement of the case, theentry of thedischarge order, or scheduled hearings, shall
complete the form in Appendix J and return it to the Clerk. Submitting the form in Appendix Jto
the Clerk shall constitute arequest pursuant to Fed. R. Bankr. P. 2002(g) and awaiver of any right
to receive notice by mail of the commencement of the case, the entry of the discharge order, or
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scheduled hearings.

9070-1 Exhibits

The provisions of the Local Rules of the District Court pertaining to exhibits are included
in LBR 9029-3-Rule 14.

9072-1 Orders - Proposed

The provisions of the Local Rules of the District Court pertaining to proposed orders are
included as modified in LBR 9029-3-Rule 8.

9075-1 Emergency Orders

a. Obtaining Emergency Relief. Emergency motions and orders are those rare matters
requiring action on less than three (3) days notice

D

)

3

(4)

Emergency Motion. The emergency motion must be filed to the attention of the
Clerk or the Chief Deputy. The motion must include or be accompanied by a
declaration under penalty of perjury (the “Declaration”) that justifies the setting of
ahearing or entering of an order on an emergencybasis. The Clerk shall not expedite
an emergency motion filed without the Declaration supporting the request.

Proposed Order Setting Hearing. A proposed order shall be submitted as a
separate document with appropriate blanks for the Clerk to insert the date, time and
location of the hearing and indicating the parties to whom notice is to be given.

Scopeof Notice Required. Themovant shall give notice by telephone or such other
means as is reasonably cal culated to give equally prompt notice of the motion and
Declaration to any respondent identified in the motion, respondent's counsel, if
known, the debtor, debtor's attorney, the trustee, the trustee's attorney, the United
States Trustee, and any committee and its counsdl . If the motion concerns the use,
sale or lease of property under 11 U.S.C. § 363, notice shall also be given to any
secured party, co-owner or other party with an interest in the property or matter at
issue.

Proof of Notice to be Presented with the Motion. Movant must present to the
Clerk at the time the motion is filed a declaration of the efforts to notify opposing
parties and their counsel. The Clerk shall not expedite amotion filed without proof
of notice.

b. Motionsto be Heard on Shortened Notice. For cause shown, a party may request a
non-emergency motion be heard on notice shorter than would otherwise be required by the
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Federal Rules of Bankruptcy Procedure or by the Loca Rules.

(1

()

3

(4)

(i)

(i1)

Obtaining Shortened Notice Hearing Date. The motion to shorten time must be
filed to the attention of the Clerk or the Chief Deputy and shall include or be
accompanied by a Declaration under penalty of perjury that justifies the setting of a
hearing on shortened notice. The Clerk shall not expedite the motion without the
Declaration supporting the request.

Proposed Order Shortening Time. A proposed order shortening time shall be
presented asaseparate document. It shall specify the partiesto whom noticeisto be
given, the nature and timing of the proposed shortened notice, which must not beless
than seventy-two (72) hours, and leave appropriate blanks for the Clerk toinsert the
date and time of hearing, and the date for servingand filing opposition papers.

Scope of Notice Required. Movant shall give notice of the order shortening time
and the substance of the motion that isto beheard to al parties to whom notice is
required to be given by the Federal Rules of Bankruptcy Procedure or by the Local
Rules.

Proof of Notice. At or before any hearing on shortened notice, the moving party
shall file adeclaration of efforts to give noti ce consistent with the following:

Telephonic Notice. To make agood faith effort to advise all ather parties andtheir
counsel, if known, by telephone or by such other means asis reasonably cal culated
to give equally prompt notice of the date, time and substance of the motion being
heard on shortened notice; and

Delivery of Papers. To deliver copiesof all moving papersto all parties as soon as
practicable.
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